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PART n—Section 3—Sub-section (ii) 


Statutory Orders and Notifications Issued by the Ministries of the Government of India 
(Other than the Ministry of Defence) 


I^ItT 

( f^VTFT ) 

5 2010 

"tFLaiT. 2599.—srfVpiqH, 1985 ^ 6 (2) ^ TIT*! nfdci 4 ^ 

(l3[l^3IT^^3tR) •if Ta^'T^C'TT ^ ^ =h!4«+)l<H Riw 18-01-2011 24-10-2012 3T#cf •SHsr)) 65 

^ 15^ T^Q;3ii^y.*63TR ^ ^ ct^ ^ 3pt^ 3tt^ ^ 11^, ’'ft "9?^ '^, wft ^ 

[m U 4/4/2010-311^-11 i 
TCfOT ^*7R 3T^ 

MINISTTRY OF FINANCE 
(Department of Financial Services) 

New Delhi, the 5th October 2010 

S.O. 2599— In exercise of the powers conferred by sub-section (2) of Section 4 read with sub-section (2) of 
Section 6 of the Sick Industrial Companies (Special Provisions) Act, 1985, the Central Government hereby approves the 
extension of the tenure of Shri Badal Kumar Das as Member in Appellate Authority for Industrial & Financial Reconstruction 
(AAIFR) from 18-01-2011 to 24-10-2012 i.e. upto the age of attaining 65 years or till the abolition of AAIFR or until further 
orders, whichever event occurs the earliest. 

No. 4/4/20lo-inn 
HAM AN KUMAR GALK. Ui,G^rS-cy 


5‘>63 (ilAOiO 


;7107) 
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12 2010 

^.31T. 2600—1981 ( 1981 28) ^ ^ 6 (1) ^ (:g^) ^ 

( 1) ^ ^ ^iHwhT ^ TPfFT ^ fw, M^ l d^ 

3TT^ ^ CRT, -g# TTl^ oqra, H^[d<4 F«in "97 ^ ^ 

^t(fl ^ I 


[m U 24/27/2002-^IT^-l (7^-111)] 
31Tr^4i fw, 31cf'( 


(IF-I Section) 

New Delhi, the 12th October, 2010 

S.0.2600—In exercise of tlie powers conferred by sub-clause (i) of clause (e) of sub-section (1) of Section 6 of 
the Export Import Bank of India Act, 1981 (28 of 1981), the Central Govenmient hereby nominates Sim Manbir Smgh, 
Secretary (ER), Ministry of External Affairs, as Director on the Board of Dirc\:tors of Export Import Bjmk of India (Exim 
Bank) vice Ms. Parbati Sen Vyas, Ministry of External Affairs until further orders. 


{ C-JlCcl Ih'tFi) 


[ F. No. 24/27/2002-IF-1 (Pan-1 II) ] 
AMRIKSINGH, Under Secy. 


11 31^^, 2010 

^.31T. 2601—^ %t^ 13;d<\SK! STfST-t^F'-ld ^jfRTT t TTWR ^ 

1962 (^3^ fT^Miqcfl) S'O 3^h; 55^ ^ x[f^ -3TFT^ 3?fqiWT, 1961 (^5^ ^TRI 35 ^ 

( 1) (ii) ^ ^ 2010-2011 3TP) ^ -OdriH Tl^ 31^, f ' THfdfacI 

Tra! 3TtfbT 3ltl7T^ ^ af^'tTR °h[4'^e1IHT ' 3R1 TT^’ ^ '4' 3t jH)f4d t^r^TI ^ t, 31«lfrl ;- 

(i) ^ ^ 3T^'^ ^ %Ti 

(ii) TFf^ 3n4 TTOT 3183^ 3 Pt 4 HIHlFbd ^ TTTssqTT 3np1>TFl 

(iii) 3T^iftt^ 3T^?iPT ^ %r ^ ^ ^ :rf5fq 13 ' ^ TT^ni ^ ^ 

Tlf^ 3^4 "^ITlf^ "0^ ■?!, ^3^ tlRl 288 (2) "^ TwN^ini i)’ Tffr^^Tf^ f^TJfr 

^<SllchK ^ 3Tq4) 7§Tm-^ ^ 4101(01 31^ ^ 3 tMWT 471 mTT ! 39 44 34 ^71 ( 1 ) ^ 3(443 344 

f4474fl TR^ 4774 47f f444 f?ff4 447 ^ 7^M47K ^ W444 OodlEld 1(4 47415dfr4 7^ RTT^dT fOTHT 4443 4 
W4 4m 3TPT4R 34^ 31441 31T44R f4^7147 43 44^4 47^; 

(IV) 375141 ^ 44144 %]f4<+, 3T^'4n % 444 441 4^ TTItT 44 31441 f44141 W4 3^4 30^94 4441 471541 

f74r^ 47 4454 Wm 47)5447 ^ f¥444 4144144 l);^ f4444 47l 4f4 44^4 47174 I 

2. ^ ^47447 44 ^io'lSd 41441 ^ #41 4# 31^4tR(1 41444 :— 

( 47 ) #44147 1 W, 44-4714147 (in ) 4 rffeelHsId #7^ 7#) 4#‘ TW; 31sil4T 

(47) #44147 1 47 44-#04147 (jji ) # 4#4lf/sld 314# #M 4715"^Tr fOT# 4444 4# 47W; 3T«14I 

(4) #04147 1 07 ■34-#04147 (1 v ) 4 TtfoOlfeRT %lf^ 31^'4n # f#l( 4141 4# 4^44 414 44 3T44I f 447 ' 5 | 7FrI4 4#‘ 

4774T; 34^01 

(4) 31441 34fiV:n4 444 47741 4# 077 441 3144T ^71# 3r5714n 471# 44 7414^ 4# 4174 ^1(41; 31441 

) 444 f44414c4i 47 f444 54 ^14 5 ^ # 744 OfeO 444 3lf4f444 44 4171 35 4# 44-4171( 1 ) 47 ( ii) 47 4I4414l‘ 

47 374 ^ 4 fff #41 4541 4440 ORTO 4Fl 47701 I 


[ 3lf#f441 # 05/2010/44. 71. 203/1 52/2009-54.4:,fo.-II ] 
3444 4T441, f404147 ( 34.47.fo.-II) 
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(D^artment of Revenue) 

(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 11th October, 2010 

S-0.2601—It is herdiy notified for gaieral information that the organization M/s Maharashtra Rajya Draksha 
Bagaitdar Sangh, Pune has been approved by the Central Government for the purpose of clause (ii) of sub-section (1) of 
Section35 ofthe Income-tax Act, 1961 (said Act), read with Rules 5C and 5E ofthe Income-tax Rules, 1962 (said Rules), 
from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engagetl in research activities 
subject to the following conditions, namely:— 

(i) The sums paid to the approved organization shall be utilized for scientific research; 

(ii) The approved organization shall carry out scientific research through its faculty members or its enrolled students; 

(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it for 
scientific research, reflect tho'ein the amounts used for carrying out research, get such books audited by an 
accountant as defined in the explanation to sub-section (2) of Section 288 of the said Act and ftimish the report 
of such audit duly signed and vaified by such accountant to the Commissioner of Income-tax or the Director of 
Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under 
sub-section (1) of Section 139 of the said Act; 

(iv) The approved organization shall maintain a separate statemoit of donations received and amounts applied for 
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of audit 
referred to above. 

2. The Cailral Government shall withdraw the approval if the approved organization :— 

(a) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to frimish its audit report refored to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to ftimish its statement of the donations received and sums applied for scientific research referrcii to in sub- 
paragraph (iv) of paragraph 1; or 

(d) ceases to cany on its research activities or its research activities are not found to be genuine; or 

(e) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of section 35 of the said Act 
read with mles 50 and 5E of the said Rules. 

[Notification No. 75/2()10/F. No. 2()3/152/2(K)9-ITA-n] 
AJAY GOYAL, Director (ITA-Il) 

11 2010 

1962 1961 33f?^fwT) ^ t?Rl 35 ^ (1 ) 

^ 0*5 (ii) ^ 2010~2011^ ^ W'W'i 

(i) ^ ^ 'Jiiyui; 

(ii) ^ 

(iii) W*ics-i ^ ■gRl ^ SlcTT 

*tro288 (2) ^ ^ 

^3^7^73T(n-'^^^W(ni ^^ trro 139 (i) sift 

^ PiMfl c^oi<t»K ^IFnftTcI RmV 

■STR^R 3iT£RT ■3TR^R ^ 

(iv) fdR IITRT ^ ^ c^oi "9^^ 

_\ __ \ __ - ■- rv _:^_A rv A ^ _ ■ A 

^ cfrar ^ ^ i 

2. Rf Rmr ^ ^ 

(^) 1 ^ (iii) <ircrvirtsli1 ^ ^ ^ 

(73) ^<.11041 1 ^ (iii) "4 -slcnf^ 3Ppft ^73T ■'7^?3T Rm^ y^d 37«73T 
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(T) 1 ^ (iv) ciRriRsid ^ w<n^'- 51 ^ tb stbt 

(^) ^-^rpn ^ ^ 3mT ST^^mPT ^ ^ wqm; 37 ?t^ 

(^) ^ 5B 5 ^ ^TlfecT ^ ?^TTT35 ( 1) (ii) ^Tira^THr' 

37 ^^^ -ipl 5 )<ii d’i=M 9Ttrli ’T^ <ti),Ml I 

[ Ti. 76/2010/BT. TT. 203/09/201 ()-3qT.^.f=!.- II ] 

3T^ ‘iNd, ( STT.^.f^.-II) 

New Delhi, the 11th October, 2010 

S.0.2602— It is hereby notified for general information that the organization Sisodia Educational, Medical & 
Charitable Society, Kollakadavu, Kerala has been approved by the Central Government for the purpose of clause (ii) of 
sub-section (1) of section 35 of the Income-tax Act, 1961 (said Act), read with Rules 5C and 5E of the Income-tax Rules, 
1962 (said Rules), from Assessment year 2010-2011 onwards in the category of ‘Other Institute’, partly engaged in 
research activities subject to the following conditions, namely:— 

(i) The sums paid to the approved organization shall be utilized for scientific research; 

(ii) The approved organization shall carry out scientific research through its faculty members or its enrolled 
students; 

(iii) The approved organization shall maintain separate books of accounts in respect of the sums received by it for 
scientific research, reflect therein the amounts used for canying out research, get such books audited by an 
accountant as defined in the explanation to sub-section (2) of section 288 of the said Act and furnish the report 
of such audit duly signed and verified by such accountant to the Commissioner of Income-tax or the Director 
of Income-tax having jurisdiction over the case, by the due date of furnishing the return of income under 
sub-section (1) of section 139 of the said Act; 

(iv) The approved organization shall maintain a separate statement of donations received and amounts applied for 
scientific research and a copy of such statement duly certified by the auditor shall accompany the report of 
audit referred to above. 

2 . The Central Government shall withdraw the approval if the approved organization 

(a) fails to maintain separate books of accounts referred to in sub-paragraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations received and sums applied for scientific research referred to m 
sub-paragraph (iv) of paragraph 1; or 

(d) ceases to cany on its research activities or its research activities are not found to be genume; or 

(e) ceases to conform to and comply with the provisions of clause (ii) of sub-section (1) of seciion 35 of the said 
Act read with rules 5C and 5E of the said Rules. 

[Notification No. 76/2010/F. No. 2().3/()9/201()-ITA-lI] 
AJAY GQYAL, Director (ITA-II) 

8 mm, 2010 

^.37T. 2603—W'tiK ^ m fr' ^ ^ 

^-2 T. 9300-34800 + 4800 RhI* 30 2010 ^ #T ^ ^ -qr ^ 

^ ^ ^ ^ ^ ^ yrdPH^fW 3tmR Tt ^ f I 

[TH. 77. | /5/2010-7mT.] 

Appelate Authority for Industrial and Financial Reconstruction 

New Delhi, the 8th August, 2010 

S.0.2603— Central Government is pleaseto appoint Shri C. John Varghese, Assistant of Ministry of Labour & 
Employment/Shram Aur Rozgar Mantralaya as Section Officer in this Authority on Deputation basis w.e. f 30-7-201 () (FN) 
in therevised Pay Band PB-2 Rs. 9300-34800 +4800 (GP) initially for a period of three years or till fiirther orders or abolition 
of AAIFR whichever is earliest. 

[F. No. 1/5/2010-Adnm.j 
DAYANAND, Under Secy. 





[*7rTn—-s^acii)] 
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^ fscn1, 31 2010 

W.3ir. 2604—^ 18 2009 ^ ^ TCHI^l^T ^*TPTt Wt 

^ ^ ^ ^?R ttrT. 10000-325-15,200 15600-39100 + 6600 ('^5 

^) ^ ^qn^rt ^ Pi'll) ^ifqq ^ ^ -iT^ jifnPi^RKi '31^ ^ TR? ^llW 10-08-2010 ^ 

M^I'iT Isnw 09-02-2011 ^ ^ tRT ^ ^ TnfV«^<«l ^ ^ ^ '^Tfer ^ ^ ^ I 

[ U -1 /3/2009-m ] 
S*ll *1’^, afq< ^ifqq 


New Delhi, the 31st August, 2010 

S.0.2604— In continuation of this Authority’s Notification of even number dated 18-8-2009, the tenure of d^utation 
of Shri S. Chandrasekharan, a permanent Private Secretary oftheMinistiy of Agriculture, Department of Animal Husbandary, 
Dairying and Fisheries as Principal Private Secretary (PPS) in this Authority on deputation basis in the Pre-revised scale 
of Rs, 10,000-325-15,200 (Revised Pay Band PB-3 Rs, 15600-39100 + 6600 as Grade Pay) is ext^ded for a period of six 
months w.e.f. 10-8-2009 (F/N) to 09-02-2011 or till ^xilitionofthis Authority or until fiirth^ order, whichever is earlier, on 
the same terms and conditions. 


[No. 1/3/2009-Admin.] 
DAYA NAND, Under Secy. 

29 2010 

W.3ir. 2605—^5^ ^ 20 3PTW 2009 ^ ^ ^ ^ 

TR it ^ ^ F ^ ufu i arit^ icrwH 

10000-325-15,200'mrtRRi^B^itit. 3 15600-39100 +6600 ii^ ^^ 

TTtrf ‘53%^ Ps'il’^n 21-08-2010 ^ 20-02-2011 ^ '^0 3FT^ aTT^ ^ ^ 

^ ^ifm TRT, ^ it ^ 'Ejfer ^ it 


i-1/3/2007--!^. ] 
^■=1^, 3RT 


New Delhi, the 29th September, 2010 

S.O. 2605— In continuation of this Authority’s Notification of even number dated 20-8-2009, the tenure of 
deputation period of Shri MP Balakrishnan, a permanent P S of Ministry of Agriculture, Department of Agriculture & 
Cooperation, as Principal Private Secretary in the Pre-rwised pay scale of Rs. 10,000-325-15,200 Revised Pay Band PB-3 
Rs. 15600-3 9100 + 6600 (Grade Pay) in this Authority, is extended for ftirther period of six months from 21 -08-2010 to 20- 
02-2011 or till abolition of this Authority or until further orders, whichever is earlier, on the same terms and conditions. 


[ F. No. 1/3/2007- Admin.] 
DAYA NAND, Undo' Secy. 

( vwt) 

11 2010 

W.3?r. 2606—li'Ji'iPqch 31®^ atWrp^ (^T9«? alR Tfffrr) ^ 1948 ^ 2 ^ ^ (^) ^ 

4‘, ^ olwid), ^ ^ sfriifir ^ ^ ^ 

11-10-2010 ^ w ^ ^ ^ ^ WT ^ ^ fRiT'snpKr^ i i 

[^^4330/1/2006] 
3TR^, ')P<hP^^i, aRT ( ^T^dO 

MINISTRY OF EXTERNAL AFFAIRS 
(CPV Division) 

New Delhi, the 11th Octobo-, 2010 

S.O. 2606— In pursuance of the clause (a) of the Section 2 of the Diplomatic and Consular Omcers (Oaths and 
fees) Act, 1948 (41 of 1948), the Central Government haeby authorize Shri Sushovan Goswami, Assistant, Shri Thomas 
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Mathew, Assistant and Smt. Kamal Deep Khanna, UDC in the Consulate General of India, Dubai to perform their duties 
of Assistant Consular Office with effect fixtm 11th Octobo', 2010 


[No.T. 433(V01/2006] 
R. K. PERINDIA, Undcy Secy. (Consular) 

^ 9 2010 


mw. 2607 —^ 1948 (1948 ^ 16) ^ tlRT (10) ^ (2) ^ 

^ IPihT ^ ’MUdlO MOMVf ^ ^ ^ riFI-1 rHHPdPtsId TtTlHn 

’IFlcT: 

2. ^ ^ ^ wr ^ ^ 

^-P^r^xWI 1948( 1948 ^ 16) ^ ^ 1 ^ 3ts?m 

M l P* l <IM I 4 ^ ^ ^ 56 ^ WT^ ^^-2 <WT 3 ^ lrf¥eag|T iP PHHPdrtsid yP^P^^I 3T(tf^ ^ 

«ll>(*n :— 


X II) ^-7r??r pT^iPchHO if hm4>')tH 

(■^rf^ 1^'ir'ti 23-4-2010 ^ 3T«t^ <3«'^ 
31^ ^ «init ^) I 
-ytetsfe^T (-qf^ 20-4-2010 

3t«iqt H?^iq^3RB ^ ’^IRf) "f) I 




PqvqPqtJHq, I 


(ytefeffeq^T), 

fqvqfq^tiHq, ^ i" 


pR ^.-12017/71/2005-^^ )] 

3Rhn arqr 


. MINISTRY OFHEALTH AND FAMILY WELFARE 


New Delhi, the 9th September, 2010 

S,0.2607— In exercise of the powers conferred by sub-section (2) of section 10 of the Dentists Act, 1948 {16 of 
1948), the Central Government, after consultation with Doital Council of India, ho'eby makes the following amendments 
in Part-I of the Schedule to the said Act, namely:— 

2. In the existing oitries of column 2 & 3 against Serial No.56, in respect of I.T.S. Centre for Dental Studies & 
Research, Murad Nagar, Ghaziabad, in part-I of the Schedule to the Dentists Act, 1948 (16 of 1948) pataining to recognition 
of dental degrees awarded by Ch. Charan Singh Univosity, Meerut, the following entries shall be inserted thereunder :— 


“(ii) Master of Dental Surgery 

—Oral & Maxillofacial Pathology 
(if granted on or aftCT 23-4-2010) 

—Pedodontics 

(if granted on or afto" 20-4-2010) 


MDS (Oral & Maxillofacial Pathology), 

Ch. Charan Singh University, Meerut 

MDS (Pedodontics), Ch. Charan Singh University, 

Meerut.” _ 

[No.V-12017/I/2005-DE(Vol. I)] 

ANITA TRIPATHl, Under Secy. 


^ 9 P^dHi, 2010 

W.31T. 2608—P^PcboH! StPqftpTR, 1948 ( 1948 16) *^RT (.10) (2) ^ ^ 

viPwqT qtr yqftr ^ wiTf stftiftTqR ^ ^ tiitt-i ft' PnnPdPtsid wtn 

wt i, 


2. 3^1 ^ ^TR arftj y^^fi gio y^iT ^Tlft qici) ‘feftrftt 

qrt Rpqm^^ftfttr-PrtP+oHi arfqfwi, i 948 qft ^ "m-i ft ^ fttsqi so ^ rr2 

ftft 3 qft yjftfeftt ft ytqfeqf uft ynftrf);— 


II w » 







V V ; mFWIT 15(tT 

(i) MlR4l«5lfni+H 

29-4-2010) ^ 3T«l^-3^ 

^ ^ t) 1 

(^ 29-4-2010) ^ 3?q??T 

■9T^3n?rT ^ ^ f I 

(iii) ^l4kTd4H 

(^ Ps'ii't! 29-4-2010) ^ 3T«raT-j^ 

^7?^ 3T^ ^ ^ ^ I 

(iv) (T^IT 4RHldl4>Rl^d 
(^1^^29-4-2010) 

_W=T ^ ^ i I 


^^1^77 (^^hWTccw),^ 

■aflTy TI^ I 

7^*7 ^ f^fqir^i), 'ST. ^ ^ 3TR'?«rT?*2T 

t^51PT Ri^qfqwdH, 3Tra V[^ ( 

7^ (^UTcw), "Sf. ^ aTR -f^RJHT 
aify "Sf^ I 


7^7? ■^TR7 (3(te ^ ‘^RWdl^jR/^d ^«7lcfl^), 
STRJTI^ t 


[^. ^-12017/17/2006-^^] 
3T%T Himd), 3T5R 


New Delhi, the 9th September, 2010 

19481 ftp by sub-section (2) of Section 10 of the Dentists Act, 1948 {16 of 

Andhra Pradesh, the following entries shall be inserted thereund^;- ^ 

(V") Sibar Institute of Dental Sciences, Guntur 


(i) Master of Dental Surgery 

(i) Periodontics 

(if granted on or after 29-4-2010) 


MDS (Periodontics), Dr. NTR University of Health Sciences, 
Vijaywada, Andhra Pradesh 


(ii) Community Dentistry 

(if granted on or after 29-4-2010) 

(iii) Pedodontics 

(if granted on or after 29-4-2010) 

(iv) Oral & Maxillofacial Pathology 
(if granted on or after 29-4-2010) 


MDS (Community Dentistry), Dr. NTR Umver^ity of Health 
Sciences, Vijaywada, Andhra Pradesh 

MDS (Pedodontics), Dr. NTR University of Health 
Sciences, Vijaywada, Andhra Pradesh 

MDS (Oral & Maxillofacial Pathology), Dr. NTR University, 
of Health Sciences, Vijaywada, Andhra Pradesh 


[No.V-12017/17/2006-DE] 
ANITA TRIPATHI, Undo- Secy. 


^ 4 3TcRj^^ 2010 

2609.—^ 3Crifwi, 1948 ( 1948 ^ 16) 4ft -W ( 10) uft-JU-siro (2)5RITOyif«' 

X Ulliw r4;qrqaicl4groTO=14ftuiT^4Tcft4hftr4.rill felduTuit 41=44141^4'44f^^arfaProi 
.' 1.*^^ ^ ^ 2 ^ 3 4ft 1%! irtMW-^ 
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/n't ... 




(i) 

TTI? ^ ), 

29-4-2010) ^ 


' 


(ii) 

(iftt^rrSTfeTR), 

(•q^ 29-4-2010) ^ 



r jJJoUi 1 ml 7/AS/7()0h-^t 11 




New Delhi, the 4th October, 2010 

S O 2609 -In exercise of the powers conferred by sub-section ( 2 ) of Section 10 of the Dentists Act, 1948 (16 of 
19WM &v«nm«,t, after consultation with Dental Council of India, hixeby makes the following amaidiuenls 

in Part’I of the'Schedule to the said Act, namely ta * te Art uuk 

2 In the existing entries of column 2 & 3 against Serial No. 90, in parl-1 of the Schedule to the Dentists Ac , 1M8 
(16 of 1948) pertaining to recognition of dental degrees awarded by Manipal University, the following entries slia e 

inserted thereunder:— 

“College of Dental Sciences, Mangalore 

“***“*ffl’*PrcsSmics MDS (Prosthodontics), Manipal University, 

(ifgranted on or after 14-4*2010) 

(ii) Periodontics MDS (Penodonhcs), Manipal University, 

(if granted on or after 13-4-2010) 



<4€jVi 

12 3^^^, 2010 

^ trt,^ ^ ^ ^ 

■?[H TITRT ^ t— 

3, ^ 5Ft^. TiftfNTR, -^^^-560009 

[TtJ-I1013/1/2008-T|P^] 

(TT^TRT) 

-- ministryOFCOMMERCE AND INDUSTRY 

(Department of Commerce) 

New Delhi, the 12th October, 2010 

S.0.2610.— In pursuance of Sub-Rule (4) of Rule 10 of the Official Language (Use for ofiicial ot the 

unionIRules 1976 theCentralGovt.herebynotifiestbefollowingsuboffieeofExportInspectionAgency, oc i 

(iuncU of India, New Delhi, which is under administrative control of Depatiment of Commarce, whcreo 
more than 80% staff have acquired a woricing knowledge of Hindi 
Export Inspection Agency-Kochi Sub Office—Bangalore 

Kh«tiB«adingNo.3,FirstCross,Gandhinagar,Bangalore.560009 [No.E-11013/l/2(m8-Hind,) 

SMT. DE\’K1, Diraiob 0. L.) 



[^n—3(ii)] 


^ 23, 2010/^lfife 1,4932 . - . 7115 

, <ai«l 3^ 

(3Umi<W)! *T!Wl f^?nT)i... , 

^ Rcrttl, 11 2010 


^,3?r. 2611 wm f^rf^ ?Ki ik ^ MW ?i?FTT I % 

^ ^ ^ ^ ^) 1976: (1^76#^^^ 

(wff wi 3TM^) 1987 ^ ^ ^75M1 

W«lm ^ ^r - i; ' ; */Ul.' I ) h v >i;qqA) 

■31^:. M, wm, ^ ^ MT 36 ^ (7) ^8) ^ >Tf^W® 

^ 3TT^q^iyi5d, H 238,^1^ 5^ 71^ 

311^ *8129’ -Hf^ti ^ •' t 

3fl7 ^ ^ ^/09/09/313 "W f, 3^,;i^')5^r} ^ f j, . . y^^U-Uw^^nuA 





3TT^-2 ^ TIT^ ^ ^1fd'l TimH 

3lk ^ Hrqm-i ^ ^ 771^ ^ ‘’'1^ fT ^M ! W t I Tftel 

^ ai'S?9i'S Htii^ f^^l 4)d< ^ 0)^1 Hpl ITT ^«hcij I 

^TCfeT*‘t^TTt2^*' 3f^ TifFTT, 4 t W7TTO t # MTcTTT ^i7?TI ^ t'37k Wt m 

^ ^ ■*ir^ ^ ^kPT f^>kt ’it WT tj^fifar 11 ■■Ht^'Jinfeh wr ^ m 

^ M 7m ^ w! 1 1 kter ^ Dftn iiWr Ci^?r f^) sm^TiNt ^ 1 1 ifi^ 

1750/%.1Tt. t t ^ ^ . 

[m ^'t^T:^2](fsi')/^)^^ 

kt. T{={. ^tfMcT, T7N ten 


3^6S (^Jjiv-Z [ 
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MINISTRY OF CONSUMER AFFAIRS, FOOD AND PUBLIC DISTRIBUTION 
(Department of Consumer AfBiirs) 

New Ddhi, the 1 Ith October, 2010 

S.O. 2611 ._Whereas the Central Govmiinent, after considering the report submitted to it by the prescribed 

authority is satisfied that the Model described in the said report (See the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to 
render accurate service \mder varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government her^y issued and publishes the cotificate of approval of the model of a Tazi Meter with digital 
indication of ‘8129’ with brand name “BRIGHT’ (ho-einreferred to as the said model), manufactured by M/s.Bangalore 
AutomobUes, No. 238, Manjunatha Nilya, 5th Ooss, 6th Phase; Mahaganpathinagar, Rajai Nagar, Bangalore-560 0105 and 
which is assigned the approval mark lND/09/09/313. 



Figure-2—Sealing arrangements 

On the rear bottom side of the meter, two screw with holes are through which the leaded wire will be passed to 
receive the verification seal and stamp. The meter can not be opened without tempering the seal. 

The said model is a ‘Taxi Meta’ with digital indication incorporated with a distance and time measuring device. It 
totalizes continuously and indicates at any moment of the journey, the charges payable by the passenga. The fare to pay 
is a function of the distance traveled above a certain speed and the length of the time occupied below that speed. The 
reading of the meta is indicated by the Light Emitting Display. The “k factor of the model is 1750/km. 

[F.No.WM-21(181)/2009] 

B. N. DIXIT, Director of Legal Metrology 


\*n * 
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^ rs<rci1, 11 2010 

^,3ir. 2612.—fsrfItT TnftiRF^ |[Rr iRp ■qr ^ ^ ^ ■w i 

^ ft# #5m ^iTs^ 3?]^^) w 3fi^ ^ •JTTO 3rf'#m', 1976 (1976 ^ 60) ^ 3f|^ tTN 

(^feff ^ arjtff^’H) f^, 1987 3l5^t 3fk^W^^*icnzRTt%erTmR3RW^ 3l^Tt «ft-3^TteT 

3ffT W7=! ■qftftsiW ■^' 3q^<W 3RB WT Ti^; 

3T<T:, 3R, -fll'+K, -3^ 3?fKlf^ ^ qm 36 (7) 3ff^'3^-«nRT (8) ^inr^Tlf^RT^f ^31#^ 

3ifw#13n^, (31H^ •jtf), f^ t#lT(f#C) ?R1 f#f#‘3^.## 

C^sfm#-!!) ^ Tffe^ # 

^ ^ “xri# Tft^» ^ (f^ ■'TT^'3^ ^ tpjt f) 3giT# 3n^ T^■^/09/09/508 

f#T 3<5 hKi HHiw|-tT^ TSirtf <»)<a1 ^ ; 

"3^ # 31^ ^ «TR #T 3minft3 3Rq#^ #^1 <JM«li<«l {^<r1dH 31^) t I 3lfV^i?TJT 

^mr 30 %,Tn. ^ lOO m 11 himhh 3rrm (i) 2 m 11 3n#gcrT #?r t w( 

3lf^ tuftlT 3n#^ 3rm^ t I 31??m ' ^cH^ch ^1# ^ :^) 31# #R #IM ^3## wr t 

230 ath: 50 F# yrilHdf VRT 31^ ^ ^ t I 



31T#T-2 hTscI ^ Tfiff# TjT^i^pT ^ #HH5 -SI^ION 

6iic|gKT ^ f# ^ ^ tt# ^ 1# TTtftrr ^ #f 11 ■Rrf# ^ f# ^ ^ 

1#T ^ #t Tt* ^ ^fff# fn+W ^ ## #3 ^ ^sif^ Tjq] f I ^ #f«K ^ ■3#«1 ^ T^ 3l#f #HTO 

<14<j<W f# W i I 

fliieO ^ "^f#? ^ I «II5(1 tl# ^ f# 31/^ ■^n^/il^ <# 

ft^ W't I 

3f^ 3lf?ilfwi ^ 31Kr 36 ^ ( 12) SRI 31S^ ^?lf#Tf ^ 31# ^ ^ #TnT t 

<iew nlsn ^ 3T^if# ^ ^ mhi«i-T? ^ 3j#<f #t Iql^Hfat SRI #f fn^sio, fs'^ii^i ^ 3 i^'HK 3^^^ "3^ "^TTRlff it f^RT^ 
3^ 3T^i#cT hTsci ^ f%f^T#T f#T 3F1I fqpif^ifl #t ^oni ^ ^ ■#■, ^TSUsflfT 3^ qii4Hici’i ^ #R ^ 1^ 

^ 1 fR. m ^ 50 m cT^ ^ “^” -RPT ^ f# 100 ^ 50,000 ^ t3T it Wm^ MIMMH 3#^ (3^) 3||3: 100 fR.m •21T 

^ TfH ^ f# 5000 ^ 50,000 ^ ^ t^T -tf MI4HH 3TtRRT (3^^) TT# 50 %.m (T^ ^ 3Tfiil^r?TR 

^RRTT# t 3fk“^"'RH IX10* 2^10*, S^IO* ^ f, isif %r Hlrq<4i ?fe»l l rM4^ ip# ^ f I 

[m ^5^3131-21(293)/2009] 
4f. 3^. St^, f^T#^, t¥# W^ f#B 









3(ii)] _ t 3;??^ 23, 2010/^^Tf^ I> 1932 7119 

11 2010 

1976 (1976 ^ 60) ^«1T W s^k^TITO 

1w, 1987 3T5^t ^ 

^T«lT«hn T1^ 3^ Wr=T wRf^rd^ '4' 31^ 

3T?T:. 3^^, ■5!^^ *^RT 36 (7) 3lk^-^ (8) ^ ?rf^RT^' ^ ^ 

^ Tfar (^ ^), 1^ (1^) m rait^ -R^ 

(W8kT ^-III) "l^^” 31^ ^1%?T, 3T?STgif^ ■Jfel ^ 

^ T^J? “t^ ttI^" t (f^ -qr^^ W W t) 3fk 3731 ^ '^/ 09 / 09/509 

W i, 37^[qh^ WOT--qjr ^ wt i ; 

^ TifeH ^ 31^ ^ ^ 37i«nfeT 3(WTjirdd <ito C'^zw^ 11 aifeTm 

^RW 5001^.m ^ i %.TrT. 11 ^etritt himhh 3(rri^ (f)50 m i i 371 ^ 275 ^ tft 

TT^rym ^ifer thtr 1 1 uw 3^4* -si^ K^rf qR^'iw a^sRia 1 1 

230 ^ 50ywrr<f(ff ^ W7 'r wt 11 



3it'^fa-2 tHfci^i 3fRW^ *ii'JliM«& SNiyiH 

I ^rfRn ^ #5 ^ ^ 

^ ^ ^ ^TFR rH4)ld ^ WlfJ^q ^ "siteT TRr i I ^ ^ ^ '3^*^ ^ 1^ 31?^ 

OT3IR "3^^^ ’RT ^ I 

3WT^ ■^‘ Wtt (T^ "q^ ^ t I ^ ^ ^ ^ '^’feq 

1^ iqt ■RTT t I 

afk m^ \ i aiMwr^ «im 36 ^^-«iRr (12) ^ j^iPw^T ^ trr t 

% ifer ^ 37^1^ ^ ^ 3RioT-tT^ ^ 3;r?rf?i ■ 3 ^ ferf^Rhn ?rt I^tstct, fe^sn?^ ^ 37577 ^ 3fk ^ «rij 1 
37^p7tf^ TTfs^'spT f¥^mW w t, ”3^ ^ ^ ^'®r«^T«^^ alk ^JT^qr^R ^ c^ 

^ 5 m ^ *371^ 3Tf^ ^ “•^” -qn^ 1^ 500 10,000 TRT qrqiMd ^mm 37371^ (T^) 77%?! 50 f^.m 5000 

t^.m TRT ^ 37f^7q7?R WT ^ f afh **V* 'm 1x10*, 2x10*, 5x10*, ^ f, ^ WR^ '^1 ^feunrq-^, T^yifqT qj -^fq ^ 
I 

[m 77. ^^'Q:q-21(293)/2009] 

■^. fq^TT^, qrq f^rrn 
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New Delhi, the 11th October, 2010 

S.O. 2613.—Whereas the Central Government, after considering the report submitted to it by the prescnbal 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Govanment hereby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Plateform type) with digital indication of Medium Accuracy (Accuracy class-III) of scries “AGP” and with 
brand name “AMCO GOLD” (hereinafter referred to as the said model), manufactured by M/s. Anshika Enterpase^, B. B 
Ganj (AnandPuri), Nr. North Bihar Scool, Dist, Muzaffarpur (Bihar) which is assignedthe approval mark IND/()9/09/.309. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Plateform type) with a 
maximum capacity of500 kg and minimum capacity of 1kg. The verification scale interval (e) is 50g. It has a tare device witli 
a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing results. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for tfaudulent practice. Stampmg plate is 
connected through sealing wire passing from the body of the indicator with the lead seal, to get the stamping. A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exm^ise of the power conferred by sub-section (12) of Section 3 6 of the said Act, the Cciitnd GovcTimient 
hereby declares that this certificate of approval of the said model shall also cover the weighing instmments of similar make, 
accuracy and performance of same series with maximum capacity above 50kg. up to 5000kg. with venficaiion scale interval 
(n)intherangeofSOOto 10,000for‘e’valueof5gormoreandwith‘e’valueof IxlO*', 2 x 10^or5x!0'‘,where k isapositive 
or negative whole number or equal to zero, manufactured by the same manufacturcT in accordance with the same pnnciple, 
design and with the same materials with which, the said approved Model has been miuiulactiued. 

[F. No.WM-21{293)/2009] 
B. N. DIXIT, Director of Legal Metrology 


I'p * 
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11 37^^,2010 

«hi.37r. 2614.—^iT, fqfgfl yiR^«hi{l SRI 'JilO Hi-scn 3T^pts^ 

yni^i 'q^ ^ 1F1T*7 "3^ yt^<i Ry^ "^7 WIRIB 3^ 4 ^f%l hT^ci (3H ^ "n^ 37Tf7f3 

^‘) W afR inq TlH^ 3 iMwt, 1976 ( 1976 ^ 60) cmr^ 37511^) fm, 1987 ^317^'^ 

3T3Fq i 3fR ^ ^ ^ ^’WTT i % wnm ^3% 37t 37^q ■I^ ^ 333 RT^el '^T^TFlm TT^Rl afk "qftfFTfNf 
33^33 W3 3R3T T#3T; 

373:, 373 , 3^^sR 7 "TT^R, 333 37f3f33R 3^^ 3RI 36 3it 3q-3RT ( 7 ) 3fR 33-3171 (8 ) SRI 31S3 3^1 y^lM 3R^ 

■^, i^TRt R377t3TR 3>RqR?T3, 2651,77^33^ "^jltf^RTT 30096, SRI R^PiIhci 331^^31 (33Rf313^-111) 

" 017^713.13 78.78-2000” *j^3n ^ 313T37 Tfe, 3R33lRm 3^ 3q3R3 (^331313 T737R) ^ 3T^ 33, f^RT^ 375 33 
3TR "R37ft37R" i (1^ 3T3T3^ 333 RT5^ 375T 331 ^) 3^ Wt^TR 3^kqft?T3 ^f531 31.%., %!77i% 

(A<^ci 5, ST^ SkPFS% f33T%7 'qT3> 3^3^ '^1^-400093 RSRT^ Sl^ 3K3 ^ f^RTT 331 "t 3% %S 

R3 ■^/09/09/535 773^^%3 13)3T 331 37^3%! 33r3-33 3IRt 3R3t I 

333 31531 f3^ %1 3731R 33 3R 3T13lf73 3R3RI%3 3%3 333R13 (^331313 3337) t I 37f33KT3 

W3T 15 %.m 3^ ■=^^133 ^33T 100 31. t I 733133 3N3T3 3131713 (f) 5 m t I 57 t4‘ R3J 371^35^ "3^ ^ 

yPdVM oilc|ch(HHIrM<+i 3Tf73 31T^3 j1<3H 3313 1 I %f335 %7y:<rl3k (l^cT 77t ■^) 3S?f <%13 3f%13 33Sf% 3R311 I 333173 
230 qlrd 3^i7 50 yrqiqql *7171 (q^d USTR 37 3>l4 31731 ^ I 


■ >v 



3TI^lf3- 2 31531 3i^ 7Ti%n 317^ 33 3%3I3^ 5F77JT3 

7ft%33^%t7^%l#77%733^,3317^3137 373it 4^%^VR3^3it31373173lt3fk^ %3R5%2 37 I T=1 
^ ^ 3FR f33il^ 3IT31 f 3lk 77% W\\i 31% ^ 31% 3J37 3rt 7^ 3133 77^ t 31531 % 77%33 317^ % 533*7 

33 TTSp %3nTT3S 513313 337133 fS31 331 ^ I 

■333133 3157t ^%#313 331 3^ 3lt "gMl i I 315^ d^Pd^VM 331 3^ 3^1 %% %1^ 33^/357 3t^ 

Rt^Tl'wi I 

afk 7R337 533 37%!^ 3ft 3R1 36 3lt ■33-3Rr ( 12) SRI 3571 VlRW^T 33 33^3 317^ ■^, '35 3%m 3173t 
% ■333 hTsci 3753%! % 577 yHi''i-'33 % 3%f3 "STlt fqpl*7fdl SRI <s^1 Rn^Sid, ^ 37^7TR •sfR 57ft 77133t ^ "f^lTT^ 

533 37^p7lf^ ■3t5^ 33 t3f¥7% 1^ 331 577t ^J7373 ^ ^ %'431, 331«% 37k 3343I3R ^ 3%3 53317^ % #t 

% I f3. 31. 50 f3.31. 331 ^ **i" 'RR % %R 100 ^ 10,000 3^ % % if 77c3133 3T33R 3737131 (R^)3ft7 100 t3.T7T 31 

577^ 3Tr331 % **4” ^ ^ 5000 50,000 331 % % 'jf 7773133 313313 37371^1 (TR) 77t% 50 %.'?n. 3313lt 37f33133 

^7331 3Td f 37^7 373 I^IO*, 2x10*, 5x10*, ^ f, % *73T?331 '3T ^R7r331 VTf31 37 T\^ 3f 

773^ t I 

[317. 77. 5^33-21 (248 )/2009 ] 

%. 33 . St%3, f%?131, f¥*T31 313 f3313 
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New Delhi, the 11th Oclobo', 2010 

S.O. 2614. —Wliereas the Central GovOTiment, aftear consid^ing the report submitted to it by the presenbed 
authority, is alongwith the Model approval certificate issued by the NWML., Middlesex, United Kingdom i.s satisfied that 
the model described in the said report (see the figure given below) is in conformity witli the provisions of tlie Standards of 
Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights imd Measures (Approval of Models) Rules, 
1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to rendo* accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Govmiment ho-eby issues and publishes the certificate of approval of the Model of non-automatic weighing 
instrument (Tabletop type) with digital indication of Medium Accuracy (Accuracy class-111) and senes 
“REALSCAN 7878-2000” with brand name “NCR” (hereinafter referred to as the said model), manufactural by M/s. NCR 
Corporations, 2651, Satellite Bivd, Duluth, Georgia, 30096, USA. and marketed in India by M/s. NCR Cor|')oraiioiis Imlia 
Pvt. Ltd, Fairmont Level 5, High Street, Hiranandani Business Park Powai Mumbai-400093 Maharashtra which is assignal 
the approv al mark IND/09/09/535. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Tabletop type) with a 
maximum capacity of 15kg and minimum capacity of 100kg. The verification scale interval (e) is 5kg. It has a tare device with 
a 100 per cent subtractive retained tare effect. The liquid crystal diode (LCD) indicates the weigliing results. The 
instrummt operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of Sealing provision of the model. 

For sealing there are two pin holes one is at the steel'cover, covering calibration wheel and the other is on the fixed 
plate. A wire is passed through both of these holes and a seal is applied to it, so that the steel cover can not be opened. A 
typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further, in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing instrument of 
similar make and performance of same series with maximum capacity up to 50kg and with number of verification scale 
interval (n) in the range of 100 to 10,000 for ‘ e’ value of 1 mg to 50 mg and with number of verification scale interval (n) in 
tlie range of500 to 10,000 for'e’value of 100 mg or more and with ‘e’value of 1>^10‘', 2 xl0^or5xl0‘‘,kbemglhepositive 
ornegative whole number or equal to zero, manufactured by the same manufacturer ui accordance with the samepiinciple, 
design and with the same materials with which, the approved Model has been manufictured. 

[F.No WM-21{248)/200‘)] 
B. N. DIXIT, Director of Legal Metrology 
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II 37^^, 2010 

W. 3 IT. 2615 WTR cfTT, 1%r%cT inf^T^ 'gTO 31 ^ ^ TO ^ ^ 10 ^ t 

% ^ (■=Tt^^'n^ 3TT^'^’) W afiT ^ 1TOT 3Tf^TfTO, 1976 ( 1976 ^ 60) rT«1T ^ afk-qn-qr^ 

( oUdT ^ ^jHl<H) fWT, 1987 ^ ^ 37^^ t 3f[3: ^ ^'^TOT1dOldK 3^ ^ 3^^^ -q ^ -qt^ 

^^n^lfn T#nT 3flT fsrfro ^Rf^Pd^T "oot^ ^ tot t^; 

37TT:, 3T^,'^=?fP0 7KTO,^^ ^36^'^-«M(7) 3^Tq-qRT (8) ^ T TIto T ^ 3PfPT^ 

^ FTTfeT 1843 5,i^ -59, %T^-160059 ^ PdPHffid ^ W«^?^ (W«frn^-II) ^ 

" 13 " ^ 31TO 3rR^Tf^ cfl^ TOTTTJT ( ^«lddm Z^) ^ ifeO ^ ^ ^ TilTfTT t 

(f^ TlfeTT TO W t) '3flT 37^<'d 1%f 37Tf T57T :^/09/09/513 TO t, 37^q^ 

iTTO-'q^ ^jnft TOfi t; 

TO IITTO T^ f^TcT 3TTO ^ ^ ^ ^TTOlftcT 3R^^T%T (TO TOTO (ZTOR 3TTO) t t 3lfyTOT 
^TOT 20 fern 3frT ■=’JTO TOT 100 TIT. t 1 77?TOT TOTO 3TOTM (f) 2 TTT. t I 3^ 3TT3^ 4^dd f piTTOT TTcT 
^fpTTT^ cTOTOITTO ilTft^ 37T?^4idd 3rTOt I 3JTOT TO^SR 3T^ cTO ^rtt^TI O d ' q^ f ^ TTT TOT t I TOTO 

230 iWZ ^ 50 TTTOraf TO 3rTO ^ TOf TOT t I 



3?T^-2 3:feT ^ ^ TTtf^ TO ^ 3n^TOr 

'CfTim W. TO¥R ^ ^ ^ fm ^ ^ tl ^ Zfq ^ ^ afk 

TO ?TT‘? ffF %rO. ‘F; ^ tot: i^TTOT TO TO f 3flT: -^ifwii'l ^ 1 to ^ ^ TOTT^t ^ t I 

•ofSF TO ITtH^ ^'Ci ^ irT?y 'Tv I TO WTt ^ItoT^ §7TOm TOTO tTO TO ? f 

ofq-TOT -srmTr difd^i^h TO ^ ‘^^T t I d^Pd^VH TO ^ TO ^OTO ^ 1 to TO^/TO TO ^31 *7 
ur fV?:^ -/rqr ^ | 

3m TOTOT TOT STfyf^ ^ TO 36 ^TO-TO (12) TO 3T^ "^Tl^TOf TO 3TTO TO^ W ^itTOR TOp f 

;':F •<JTO ^ 37^q)TO ^ mr 3rTOT-TO ^ armfcT TOt fsifrofm to to) Iwcf, f^wr ^ 3^^^ ^ to) tott) ^ fmm 

TOT STjOlP^d 3feT PclPd^fui -qzq fsipTf^RT TO) ^fT3TO ^ ^ Fl TO, ^2TT?fflT TOTOTOT ^ FOTOF ^ #T ^ 
i Pt. 3JT. ^ 50 TO TO ^ ‘*f’ TO ^ fro 100 tT 50,000 TO ^ TOITOTOTO 3pTTO (3^) 3fP 100 pT.Tn.-Jn toP 
fPto ^ “f ” To ^ Pm 5000 ^ 50,000 TO ^ Po P’ TOTTO TOTO 3fcTTO ( ^) 3TimT 50 Pfi.v7t. TO 7f) 33fTOTO TOOT 
^ t' 3lk *‘^*’ TO lx 10*, 2X10*, 5x10*, t‘, 3jf) TOcTO m pliTOTO ^rtm'qr TpT m TOJTO t I 

[mr. m lFsFiTO-2 i ( 297)/2009 I 
m. mi. ^TO, P’OTO, PffTO TO fqro 

y.^^C '£ <^sji‘0-Z 
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New Delhi, the 11th October, 2010 

S.O. 2615.— Whereas the Central Government, after considering the report subinittotl to it by the presenbed 
authority, is satisfied that the Mode! described in the said report (see the figure given below) is in conronniiy wsih ilie 
provisions ofthe Standards ofWeights and Measures Act, 1976 (60 of 1976) and die Siandiirds of Weiglus aiui Measures 
(Approval ofModels) Rules, 1987 and tlie said Model is likely to maintain its accuracy overpenods o! susiaiited use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) ;uk1(8) of Section 36 ot the said Aei. ilie 
Central Government hereby issues and publishes the certificate of approval ofthe Model of non-autotnaiu vvughing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class-!f) oi scries 
“SMT-13”andwithbrand name “SMILE” (hereinafter referred to as the said model), manufactured by ivl/s. Smile i uuversah 
1843 Phase-5, Sector-59, S.A.S Nagar, Mohali-160059, which is assigned the approval mark IND/09/09/5 1 ^ 

The said model is a strain gauge type load cell based non-automatic weighing instrument {Table toi) tvpcj with ii 
maximumcapacity of 20 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. it has a tai c dcvi with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wcighi-u; i tsiid. The 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of sealing provision ofthe model 
Sealing shall be done to prevent opening of the weighing macliine for Iraudulent practice.Stamping piatc is 
connected ttirough sealing wire passing from the holes drilled to top body to idt .side mul right suk' o! ihc ^oOv cu the 
scale with the lead seal to get the stamping. A typical schematic diagram of sealing provision ol the inotlel is gis cii aKivc. 

The instrument has external control to calibration. A dip switch has also been provided in .A/D card'mn’bc! l-oarti 
to disable access to external calibration. 


Further, in exercise of the powers conferred by sub-section (12) of Section 36 of tiu- said .Act, i.hc C vniral 
GovOTiment hereby declares that this certificate of approval of tlie said nuxlel shall also cover tlie wciglnni'. msi.nmu n( c>l 
similar make and performance of sameseries with maximum capacity up lo .M) kg, and with number oi venln aiuio .cale 
intaval(n)intherangeofl00to50,000for‘e’value of 1 mg. to5()mg. imd with number ofvenficaiion sc.ilc minv il (lU 
in the range of5000 to 50,000 for ‘e’valueof lOOmg. or more and with ‘e’ value lx lO^, 2 x KFor.SxKb, k hcingilic pvMiivc 
or negative whole number or equal to zero, manufactured by tliesanie maniifaeUircT m accordance wnh die sanu. jv nicipte. 
design and with the same materials with which, the approved Model has been inanutaclured. 

(P.No. \VM.2l<,.!'; /i.2oi!Oj 

B. N. DIXIT. Direoioro! I.lvm! \iv'ir''loev 


♦ 
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W,3TT. 2616,—717^ "grTtl^ ^ ^ 31^ ^ ^ tiHitfpT ^ fT^IT ^ 

% it*^ 37ftjfWT, 1976 ( 1976 ^ 60) cI*^IT W 3?^^? hR^ 

^ 31^m)<^H ) f^T^, 1987 3TgF9f 3 |It ^ ^ t tlMitiK y'H^O ^ ^ 3«W hTsci 

T#nT 3?^^ R04H MRrwW* ^ W3 7#^; 

3R;, 3T^,^^7R^,3^3lf^#Fm^^36^3^-^(7) afi7 3^-*?ITr (8) IRl Tjf^^ ^ ^ ^ I^, 
WI5'<rl <!ip|cl'^d, 1843 5,'^^-59,1137'>7'’3?^ W, mWmV 160059 IIRI fql^fna iT72WW«J?n (7?^!TT«4tfr^-111) 

“tttr TT5 Tft-7" 3f^T^ 7^^ ^Ti%3, 31fil-c|lfdd 3)?R 3W7in (■'^3Wf 31^^) ^ TlfS^ ■^, ^ 

“Twi" t 3fkf^ 3n^-q7T'^/09/09/5i4 -m 

t, 3154 ^ y4RI-'9r^ 'jTRt ■^TTcft f I 

3^ mT 5R Rl<^d ^ 3ntlTftcl 3i'Wctifdd oleii 3 H«^<,wi 31?^) ■!■ i aifiT^KPI 

5^1TR3T 1000 3fk ^NcH 2 f^.m ^ I ^rilim iimAlH 3RTT1^ (^) 100 Tn. t \ 3TT^^q^R ^ 

31T ^4^d4 THIF? i 1 "g^ 3 oh44i 414k (7^^^) 3T^ 3)^ hR'^iR 3^^1 t i 3W7^ 
230 3Tk 50 Ucqi'clrff qRl 1^r^ 37^ '47 ^F7<TT t I 



3Hi<j)[d-2 hTsci ^ 411 TltlWT 417^ 44 

■4^ MVfH 44 4413^ oi|c^^K ^ 74^ '7)41'^ ^ 1^ tllf^'l 4^1 “t I 4ft ^ 41^ 4FTt 

3ft7 4FTt" 4724 44. '^1471 it* 7t Tltf^ 4147 f44441 417 T^fftn 4)t 4ft^ Tp^T f 3ff7 T^lfWT 1^ cfte 7-ft4T cI'IImI 

T|5 % I -qf^ ^ TTB^ 417^ ^ 344^ 44f 441 4F4t 4t4T4W 314744 347144 1^ 441 ^ 1 

344174 4 4I37t ■^f7747T4 441 4T^ 4ft "^1441 ^ I 41F7t diRr1^?l'1 4414^ 4fl 7^41^ ^ %4 4437^147 41^ 4 f34 

f744 4tf^44T t I 

3^7 717447 344 3lf4fWf 4lt 414 36 4ft 34-414 ( 12) ^ 444 4lf47r^’ 44 44t4 417^ 43 4t4411 '4)74t t 

344 41371 ^ 31^qt44 ^ 371 44FT-44 ^ 34Ff4 3771 fM44f<n ^ 3711 Pti^m, ^ 31^;71R 3ft7 37lt 74441 71 f^l714 

344 31^4tf^ 41371 t4f44p4 f4141 4411, P^Pdf^ 37lt ^^13711 ^ ^ ^ 4«lT«f4T alk 41Ff4T7T4 ^ TTITB 344174 4t 3t4 
5 41. 41 37T^ 3lf441 ^ “'^" 471 4^ 500 10,000 441 4ft t3 '^’ 7147144 414414 34T7T7T (174) 7lf34 50 14.1.47, ^ 

5000 f^.41. 4414ft 3l1%14144 S144141^ I "V 4H 1 x 10^ 2x 10^, 5x 10^, ^ W141413^14141 ^4f4141 ^ ^44^ 

t I 

[44. 71. 3^174-21 (297)/: 1009 ] 
174. 14^7141, f^441 414 f4^ 
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[Part II—Sir. 3(ii)] 


New Delhi, the 11th Octobta", 2010 

S.O. 2616. —Whereas the Central Govemmmt, after considering the report submitted to it by tlie prcscnbetl 
authority, is satisfied that the Model described in the said report (see the figure given below) is in confonnity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustamtxl use and 
to renda" accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said 
Act, the Ctaitral Government hereby issues and publishes the certificate of approval of the model of non-automatic 
weighing instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-111) of senes "SMP-7” 
and with brand name “SMILE” (hereinafter referred to as the said model), manufactured by M/s, Smile Universal, 1843 
Phase-5, Sector-59 S.A.S Nagiir, Mohali-160059, which is assigned the approval mark rND/()9/09/514. 

The said model is a strain gauge tyiic load cell based non-automatic weighing instrument (Platform type) with a 
maximumcapacity of 1000 kg. and minimum capacity of 2 kg. The verification scale interval (e) i.s lOOg, It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the weighing re,suJt. 
The instrument operates on 230 Volfs, 50 Hertz alternative current power supply. 




Figure-2—Schematic diagram of Sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for ffaudulent praciice.Stamping phiie is 
connected through sealing wire passing from the holes drillal to top body to left side and nght side of the body ol' the 
indicator with die lead seal, to get the stamping. Atypical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been providctl in A/D eard'inoihei lioarti 
to disable access to external calibration. 

Further, in exercise of the powiTS conferred by sub-scclion (12) of Section 36 of the said Aet, the ( eniial 
Government hereby declares that this certificate of approval of the said mode! shall also cover tlic weighing nisi run leiits of 
similar make, accuracy and pcTfomiiuiceofsame series with maximumcapacity above 50kg. npto .>000 kg, with venfic.itmn 
scale interval(n) mtlie nuigeofSOOto 10,000 for‘e’ value of 5g. ormore and with ‘e’ value of lx 10\ 2 < Kb or.> ^ ln\ where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer m accoi ilaiK l' with the 
same principle, design and with the same materials with which, die said approved Model has been niaiiufaeiineii. 

[[2Nn.\\M-2l(207i.2(i()0] 
B. \. Dl.Xrr. Direetnr(O'Legal Meirnlogy 
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^.3Tr. 2617.—(tlTT^STTf), IRf ^ RTSef 3IWR R3f 

^ 7TT«1 33T5^ lT7f^ RT ^ ^ 'RRmH RRT t 1l3l^ '^1% ifel (RI^ ^ 3TT^ 'W 

RTO 3lWRm, 1976 ( 1976 ^ 60) (T^Tl 3Th: RN RPRF CRfe#'^ 1987 ^ 31^[FR 

t 3fR ^ ^ ^ i 1% WTT^ Tpqk ^ 39^ ^ ifel 7#7T 3ftT Wt=T ■9ft1R«^f^‘ "4' ^M^'dRI W 

T^; 

3RT: 3T^ ^ mn 36 TR-^RT (7) (8) ^if^KRTf ^ ^ 

4rR^ ^ #19 ^TRFT-fl W^-X^, ■ZTF^-RR, ^ W«T m f^f^ ( Wtfcn ^-I) 

"Rft »j?a?n ^ OT^T^ 7JR9 Tri^ 3R^^T%<T (TI^ T9^FR^ ZT^) ^ RT^'61 f^RI^ ^ ^ RRT " ^RR" 

t (f^ R7^ Rfecl RRT t) 3Tk W ^ ^ Tn.% R. 568, f^,'q^-5. 

^jSMi'q-122016, ■^fwm ^ 1^ zrr ^ i^' WM ^ fwft?T %RT t afk 3TT^ IRT 

fr/13/09/510 T{W^fm t, ar^RTRR WR-RR ^ RRRt t I 



■3RR 117^9 ^ W7 RR RR ^ oTTRTItR 3RRRTf^ RRRT RRRRRT (tsRT^ TTfR) t I^RT^R 37fRWT 

wm X^ 620 RT. < ter < 6200 m - Rrqm R1W7 37^ (^) 0.01 m ^ 0.1 RT. 3fR RIWT 3%7RT RR < 62000 I 
R8RRRI (RRlRcTI RR- 1 ) :r -^R?! t 1 RRRRR 230 R^ 50/60 ^ RcRTRcff RRT R<TR R7 RTFf RRfH t RT 
12 RlRR Rft 3HdR=6 RI RTU ^RTI R R^ t I 

^ R^RT ^ rrTR R ^ ?M T^f I FI ^ R'Rtcl RTRI fRRTFl RR TTlR Wf 3fR W7 ^ ^ t I 
R-Mi^R ^IRFTR R ^ RVftR RR 7^ TSTR R RRT^ ^ Rtrf RTI RTrfl ^ I RT^ R^ RtFRR RRR ^ R9RR RR RRT RR^ 
RIRRTSi;? RTRRTR RRT 1^ RRI t I 

[ m R. R^R:q-21(190 )/2009 ] 
RR. 1RR7TR7, MrRT RIR f^R 
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New Delhi, tlic I llh October, 20 1 () 

S.O. 2617—Whereas Uie Central Government, after considenng the report subniillexl to n by (Ik tHvsciibu; 
authority, alongwith the Model approval certificate issued by the Netherlands Meeiinstituul (NMl). Netiieii.imls is 
satisfied' Uiat the Model described in tlie said report (see the figure given below), is in confonnily with ilie pi o\ I'AL.ns oi the 
Shmdards of Weiglits and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures t A]»pro\ al o! 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over peTiotls of su'-tained use and t,, render 
accurate sendee under vanal conditions; 

Now, therefore, in exercise of the powers conferral by sub-sections (7) and (8) of Section 3b oi ibe said 
Act, tlie Central Govenimem hereby issues and publishes the certificate of approval of the Mode) of the non aiiiDniaiie 
weighing insmirnent (tabletop ty-pe) with digital indication of Special Accuracy (Accuracy class-1) of senes ‘CLdo ’ with 
brand name ‘CAS’ and manufactured by M/s. CAS Bldg, if 19 Kaiiap-n, KwiUig|iik-Myun,Yang)ii-Gun, Keung i-i-Dcy 
South Korea and sold in India without any allaationor additions by M/s. CAS Wcigliing India Pvt.Lltl. .Sb8.1dvoy \ ihar. 
Phase V, Gurgaon Haryana 122016 and which is assigned the approval mark IND/13/09/510. 



The said model is a load cell basal non-autoinatic weighing instiiimail (Table Top type) witli a oiuxinunm isi^aeity 
in the range of 620g < Max < 62()()g, the veTification scale interx-al (e) is 0.01 g to 0.1 g and the number of scale interva! 
n < 62000, It belongs to for special accuracy (accuracy class-I). Tlie nismiment operates on 230Volts. 5()/bi)Hen/. 
alteniativc current power supply or with baltCTy of 12V DC internally or externally, 

llie weighing scale has two head hole screws in its bottom, T'nrougli this head hole of the screws the seal wire 
can pass tlirough and can be pluggal and stampal. Scaling shall be done to prevent opening ofllie weighing inaehnK for 
fraudulent practice. A typical schematic diagram of sealing provision of the inodeal is given above. 

[F.No.WM-21(19ii}/2n()9j 
B. N. DIXIT, Dire'CtororLeg.il Meticio-'y 
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^.31T. 2618.—^^ TR3FR 3nfwfl MlPciHrw^cl (Tr^nriTSTIf), ^ ^ 

^ ^ m TO^ ¥m«rR^1 ^-r'rt^ ^ri 33 ^ 

^') RTZ afn: RTR RR^ StMto, 1976 ( 1976 RT 60) cT^fT RR sfk RTR RPT^ (RT^’RT fTO, 1987 W< TO^l’ ^ 

t 3ik ^ RIR RRTSPTI t 1^ WMK RRln Rft 3RfR R Rt RfeH RRJSifm RRTtr wu .^fp Mrt=i T^frfwtf^' R 
RRI RRR RTTcR 

3R: 33R TORT, ^ srfRfRRRRfl RTTl 36 (7) 3fR ^-RTTI (8) ^ RRR RlfTOl' RTT sm TO 

fRf^ ^M9 TOR-'d,. w^-^, Rf^-RR, R=^ '^-\ "RIRR R^T ^ fRTTR RRTRRT (RRlRcR 

Rji-I) RT^ "TTtTT^" ^ STTO T#fr 3TTOT^ RTO RRTOl (TOTO ZlfR) RTg?! RR, Rf^ RR RTR 

“to" t (1^ ■^’ TR^ ^ RT^ R?^ RRT t) sf^T RTTR R RRR TO RT.t^- R- 568. ^^RR Ito. 


TO-5, ■TO^-i22016, ■^ftRTRT I^ITI R ^ RT RIR i 
■RT^ Tt^' ^/13/09/51 1 TO^%T fro RRT t, STO^R WR- 



I 1to fro TOM R^ TRRTO fro t 3frT TO 3TTO^ ^ 
■RR RflTl RRrfl' "t I 



TO Tffe'?T RRRT RR RR ^ RTRlftcl 3RTOTTO rTO TORRT (toTO TO) ^^TRRft 33fTOTR 

TOT M. 120 RT. < TO < 220 RT. sfR RTOR RIRRTR TORT (^) < 0.001 RT. ^fR RTRRTR TOIRT RR ^ 220000 I RF TOr 
RRT^ fRT (RRl^fRT 1) ^ tMRR t I cERRRRT 230 TOe afiT 50/60 RrTTRcff RRT RRTR RT RR4 RRRT t R1 12 TOe 
RTl TOTfRT RT TO 6 TOtTI ^ f I 

TO ^ ^ TO TO t? TO TRi^T^ R TlteT RPR fRRRTT RR Tft^ TO! ^TR TTO RTl RTpft t I 

^RFT^' ^ RRTtR R^ T^ RTT^ i\ TtRT^ ^ %Ti TT!^ R^ RTfcfl t I RTF?T RR TtTO^ ^RT^ ^ FRRR RR RR3 R?^ 
TOtTR; 5 TORTR FRT TO RRT t 1 


[RR. R. F^RR-21(190)/2(X)9 ] 
RR. '^m, fTOiRT, Tort rpt TOr 
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[Part II— SiX’ 3(i])] 


New Delhi, the 11th October, 2010 

S.O. 2618. —Whereas the Central Government, after considering the report submitted to it by the presenhai 
authority, alongwith the Model approval certificate issued by the Netherlands Meetinstituut (NMI), Netherlaiuls is 
satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions oldie 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval ol 
Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustained use and to ron-ler 
accurate service under varied (X)nditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Aei, die 
Central Government hereby issues and publishes the catificate of approval of the model of the non-autonialie weigliing 
instrumait (tabletop type) with digital indication of Special Accuracy (Accuracy ciass-I) of series ‘CAU’ witli brand n<ime 
‘CAS’ and manufactured by M/s. CAS Bldg, if 19 Kanap-ri, Kwangjuk-Myun,Yangju-Gun, Kyung Ki-Do, South Korea <uk) 
sold in India without any alteration or additions by M/s. CAS Weighing India Pvt.Ltd. 568, Udyog Vihar, Phase Y, Gurnai »■ 
Haryana 122016 and wliich is a.ssign(xl the approval mark IND/13/09/511. 







The said model i.s a load cell ba.sal non-automatic weighing instruniatt (Table Top type) witii a- re ^ eoaim i. aj ■■. 
m the range of 120g Max < 220g, the verification scale interval (c) is e< 0.001g,iiullhe!mniberol>caiciiiii .H uS 
It belongs to for special accuracy (accuracy class-l). The instnniient operates on 2.^0Vtdp:, 50/60HeP/ O' - a ivf. , .j!;. iji 
power supidy o'" with battery of 1 2\’ DC intenia! iy or externally. 

Tile weighing scale has nvo iicad hole screws m its bottom. Through this he.id hole of the sc rex-, ;C,.- -.c.f a e 
ctm pass dirough mid can be plugged and stamped. Sealing shall be done to prevent opening ofthe weighin;.; riiaclmu. 
fraudulent practice, A typical schcniape diagram of setiling provision of tlie modeal is given aNw'c. 

[F, No. ■■ 0’.d 

B. N. DfXIT, Diro.iorol ( cv u ^ieo-' 
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maff. 2619.— 

^ m ^ TR5?r fttj^ ^ firo ^ T|?^ iiF ^ TO ft# W ^ Tfei (^ 

^) WZ afft ^ flTW aiftjf>Tqq, Wb(\mm 60 )mm^mi(m{iM(m^i(^S^) ftm, 1987 ^^#*^^ 
f 3^k ^ w qft t ft? mm IT# ^ «wft ^ tft TO TO«fm ^ ftftpr ^Rr^ft^T ft' 

ft^ wq ^?T(TT "iftqr; 

3m:,3m,q^^TTqnT,TO3rf%if^^«^ ^:sx-mwm 7lft<Tftf^U^^P, 

ft^ ^ ftft^ #19 WT-ft -#^-17*1, ^ ^- 15 , 

t (ftift T?Tft ^ TOWt) 3 flTft!ftTOftft^Wft<n 1/ft^ mftf. ft 568 , ^ ft?K,#r-5, 

!isnft-i220i6, ‘Fftqnm m fta^t ft ^ ^ ^ ft ftqi ftrftt totw ^ ft#ft 1^ t afk ftift fftf an^ 
ftt/i 3 / 09 / 5 12 Tm3^ ftj^n ^ ai^#q iiTTm-‘qq i!nft qiTi^ 



fttecT U.'+i Rt'Jici ftsT yctiK ^ ft^ ’STT^iRH •ST^^l^lftTcl ^ll^*i Tq^iT^ ('JaTcTHfq ^1^) Rji^=hl STlV^Kf' f 

^ 620 m < < 6200 maflr wm^ miwhh (^) < o.oi m ft o.i m ^ ^ftk Tqmn -q^ < 62000 1 

7T? ftftq wftm (-qSTTftm^-I) ftft^^t I 230 50/60 ^ ^Rl KFT ■q^ qJFf q?nTT i ^ 

12 ctW s1h 1 qit 3im<Rh "RT ^d.<1 ft I' I 

^ ft'^ ^ I FT ^ ^ ft ftt^ Tn'chW ^ WT alft ^ i I 

^qRFft ft ft^ iTTift qft wft ft ftq?ft ^ ftrq ftt^ ^ ♦ \ ftfs^ fttw ■jw q?nft 

sN^iM ftqr "w ft 1 

[qq. ft. -^^V^-2\( i90)/2009 j 
ftt. qq. ftRw qn fq^iii 

3^4? GJjio - H 
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New Delhi, the llthOctober, 2010 

S,0. 2619.—Whereas the Central Oovemment, after considering the report submitted to it by the prescribed 
authority, alongwlth the Model approval cotiflcate issued by the Netherlands Meetinstituut (NMl), Netherlands is 
satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Modds] Rules, 1987 and the said Model is likdy to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powws conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Oovemment hereby issues and publishes the certificate of approval of the model of the non*automa(ic weighing 
instrument (table top type) with digital indication of Special Accuracy (Accuracy class-I) of series ‘ CUX’ with brand name 
*CAS’ and n^uftictured by M/s. CAS Bldg. # 1 9 Kant^-ii Kwangjuk-Myun,Yangiu-Gun, Kyung Ki-Do,South Korea and 
sold in India without any alteration or additions by M/s. CAS Weighing India Pvt.Ltd. 568, Udyog Vihar, Phase* V, Gurgaon 
Harybia-122016 and which is assigned the approval marie IND/13/09/512. 



Figure 

The said model is a load cell based non-automatic weighing instrumeiU (Tabic Top t>'pe) with a niaxjmvun capacity 
in the range of 62()g < Max < 620()g, the verification scale interval (e) is 0.0 i g. to 0-! g. and the number of scale imcrvai 
n < 62000. It belongs to for special accuracy (accuracy class-I). The instrument operates on 230Vol!s, .s0/6{)Hcrlz 
alternative current power supply or with battery of 12V DC internally or externally. 

The weighing scale lues tw'o head hole screws in its bottom. Through this head hole of the screws the seal wire 
can pass through tmd cmi be plugged and stamped. Sealing shall be done to prevent opening ot the weighing machine for 
fraudulent practice. A typical schematic diagram of sealing provision of tlic model is given above. 

[F. No. WM-21(19())/2009] 
B, N. DIXIT, Director of Legal Metrology 


I'W ♦ 
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^ *4 37T^ ^) 1TTO 3?fVf^, 1976 (1976 ^ 60) ^ afiT TTR TTTO 

^ 1987 ^ «r5?F^ t afht ^ ^ t % totit wm ^ ^ ^ iifSB 

"sm, ^ ^ im vm tot 

3w,^Nh7TOn^,TO 36 (?) (8) ^^tot^ 

ipi, 10/359/1, TO, 3TT?^lpr5?M‘416115 ffRl f#Tt^'d 3^ W^fm ^-II) TO 

ff?5HT ^ ^ 3TT=8mi%T im TO?T«n (^TOIM ^ TOB f^T^ Hfe ^ TO “^-TO” f (fsm 

^T755^ ’TTOl^TO TO TO ♦) 3^ ai^ifltpT 3^T^ TIT! ^/09/09/216 fTO TO i, 3T^TO Vm-m 

TJTTftTOft t I 

TO TffiTT TO ^ *Trt ^ aroft^ ar^rof^ wIto toto (troro tott)^ i arfroro 

TOT 30 «lTOi TOT 100 m ♦ i “mm toto apro (t) 2 m 1 1 3tt^?tTO^ ^ t f^pm to 

mftn arr^mfro tito t iTOmTOTO^i7^(TO^^)3rf^TT^^7ftTOTO%TOnt itoto23o^ 

aftrSO^TTO^Pff iTOf^TOTTOfTOrt I 



wiH ^^ ^^^^^TO 'mi 

ITOTH^^^TSSj^^TOTOt ITOTOlF^l^^toT^f^fTO^’#cTr^TOm I ^ ^:r*T^ 

^ TO ■^rlTOTSnS TRTTO fTO TO f I 

TOTO ^f^rtro ^ WTt t I wft ^f^T^TO TO "qffw ^ it^ ^ -qy^ :4’ 

^fTOTO^ I 

3^ ITTOR TOT 37fqtTOT ^ iTlTT 36 BtT-tfRT (12) TO TlfTOTf ^ iq; TO '^flTOn TOcft t 

% TOT nUd ^ STJtflTO ^ ^ ^FTOT-TO ^ afr^fcT Wl fqrf%TcIT TO ^ ftrSTTT, f^^ ^ ^ TOTT fl i{ 

TOT a^^qftro '*feT W^froi f^ TO t, PclRfHci ^ ^ ^ ^ ■^, afiT TO 4 qT eT-T ^ rlf^ ^?TOTO ^ #f ifT 

1 fRM. 50 ^.m TO ^ TOT ^ 100 ^ 50/XX) TO ^ ^ TOTOR TOTTOT 3TOcT (TO)aflT 100 ft:i:iT. ^ 3TfTO 

^‘‘'f'’TOT^f^5000 ^ 50.000TO^^-^TOTORTOITOT3RTOT(TO)77%^50t^. TO TO^arfroTO ^TTOT^f 
ark “'f”TOT ixio*, 2><10*, 5x10^ ^ t, ^ TOIcTO^ ^TOTO ^ ^ ^ TTiTgRT f t 


[TO. 77. ^^q3T-21( 102)72009] 
■^. q^T. fr^TO, f^TO TOT f^TTOT 
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[Part ll—SHr.3(ii)] 


New Delhi, the I2th October, 2010 

S.O. 2620.—Whereas Uie Central Govemmait, after considering the report submitted to it by Uie prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conlbrmity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said Model is likely to maintain its accuracy over periods of sustainetl use mill 
to render accurate service undCT varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the siiiil 
Act, the Central Government hereby issues and publishes the certificate of approval of the Model of non-automalic 
weighing instrument (Table top type) with digital indication of High Accuracy (Accuracy class-II) of scries 
“WS2" and with brand name "Weigh-Slar” (hereinafter referred to as the said model), manufactured by M/s. 
Weigh-Star, 10/359/1, Sarvoday Nagar, Ichalkaranji-416115,Dist: Kolhapur (M.S.) Which is assigned the approval mark 
IND/09/09/216. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device witii 
a 100 percent subtractive r^ained tare effect. The Light Emitting Diode (LED) display indicates the weighing result The 
instrument opiates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2—Schematic diagram of Sealing provision of the model 


On the left side of the balance two bored screws are fastened by a leaded sealing,wire passing under the outer 
cover and bottom plate, for reedving stamp and seal. The instrument can not be opend without tampering the seal, A typical 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/rnoihcT board 
to disable access to external calibration. 

Further, in exercise of the powa^ conferred by sub-section (12) of Section 36 of the said Act, the C ciitrai 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing msiruniaits o f 
similar make, acuuarcyand performance of same soies with maximum capacity up to 50 kg. with verification scale interval 
(n) in the range of 100 to 50,000 for ‘e’ valueof 1 mg. to 50 mg. and with verification scale interval (n) in the range of 5000 
to 50,000 for ‘e’ value of 1 OOmg. or more and with ‘e’ value of 1 x 10^, 2 x 10^ or 5^ 10^, where k is a positive or negative whole 
number or equal to zero, manufactured by the same manufachirer in accordance with the same principle, design and with the 
same materials with which, the said approved Model has been manufactured, 

[F.No.WM-2i(l()2)/2()09] 
B. N. DIXIT, Director of Legal Metrology 
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: 31^ 23, 2010/^^Tf^ 1, 1932 


TTH^ ^ 

^ 6 ^7^^, 2010 

^,31T. 2621.—ilH'+i 1987 ^ 7 ^ ^S^lfWT (1) "^ (1§) ^ aT^^TT’^ '4’ ^TRcft^l ^TFI^ 

^ TTcT^ t ^ 3T^ till f ^ ^ f 

fT^ t' : 

37^ 


^5^ -HVaMi 

Tp^ '9RcTt^ T3P!^(^') ^ '^ftgqr 

“HIO II, 

3, (ii) 4 ^.3TF. 

Ws^TT afh: 3r=fn%?T 

fOTnft 

(!) 

(2) 

(3) 

(4) 

1. 

37TftrH6331: 1987- 

'5^^) 

WIT 0510 

23-02-1974 



: ^H<i\4\ 6^-43 ] 

it. ’ETh, -^if^ ‘T^’ T^’ ^PJ!3 ( wl^l ) 


BUREAU OF INDIAN STANDARDS 
New Delhi, the 6th October, 2010 

S.O. 2621.—-In pursuance of clause (b) of sub-mie{l) of Rule 7 of tlie Bureau of Indian Stiindaixls Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto iuinexed have been cancelled and stand withdrawn: 

SCHEDULE 


Sl.No. 

No. & Year of the Indian 

Standards Cancelled 

S.O. No. & date of publishetl in the Gazette 
of India, Part II, Section-3, Sub-section (ii) 

Remarks 


(1) 

(2) 

(3) 

(4) 


1. 

IS 6331: 1987- Automotive 
grey iron castings 
(first revision) 

S.No.0510 

Date23-02-1974 

- 



[Ref: MTD6T-43] 
R GHOSH, Scientist ‘F’ & Head(MTD) 


39-6 3 5 
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■SP. T^TT, 3T^ TTf^ 
New Delhi, the 19th October, 2010 

S.O. 2623.—Whereas by the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas number S.O. 101 dated 05-01 -2010 issued undtr 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) the Central Government declared its intcnition 
to acquire the right of user in the land in Tehsil- Damapada, 
District- Cuttack, in Orissa State, specified in the schetlule 
appended to that notification for the purpose of laying 
pipeline for the transportation of Petroleum products from 
Paradip (Orissa) to Raipur (Chhattisgarh) and Ranchi 
(Jharkhand) by Indian Oil Corporation Limited; 

And whereas, copies of the said notification were 
made available to the public on 8th February, 2010; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act, submitted his 
report to the Central Government; 

And whereas, the Central Government has after 
considering the said report, decided to acquire the right of 
user in the land specified in the Schedule appended to this 
notification; 
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4289 

(X) 

02 

57 

sub-.section (4) of Section 6 of the said Act, 

Central 


4700 

IX) 



Government hereby directs the right of user in the said 





trf 

Uuid shall instead of vesting in the Central Government, 


4291 

(X) 

(H 

13 

vest on date of publication of this declaration, in Indian Oil 


4292 

(X) 

(C 

01 

Corporation Limited, free from all encumbrances, 



4293 

(X) 

(4 

95 

SCHEDULE 













4277 

(X) 

(X) 

55 

Tehsil: Damapada District: 

: Cuttack 

State; Orissa 


4276 

(X) 

01 

2f) 

Name of the Plot No, 


Area 



4294 

(X) 

(7 

46 

Village 

Hectore Are Sq. mtr. 


Am 

tX) 

01 

11 

1 2 

3 

4 

5 


4191 

tX) 

(X) 

10 






4193 

IX) 

(X) 

34 

T ala bast a 4678 

00 

(X) 

33 











4188 

(X) 

(4 

81 

%H2 

00 

a) 

10 











4184 

0) 

01 

70 

9890 

01) 

(B 

60 











41X7 

(X) 

(X) 

72 

4673 

00 

(E 

97 











4186 

(X) 

(X) 

61 

4f)75 

(X) 

00 

33 


43(K) 

(X) 

01 

58 

4670 

<X) 

01 

26 


4185 

0 

02 

75 

4674 

(X) 

05 

63 


4183 

(X) 

01 

13 


(X) 

01 

05 


4182 

(X) 

(X) 

38 

4f43 

(X) 

01 

92 


4173 

(1) 

12 

38 

4645 

(X) 

(2 

34 


4174 

(I) 

02 

55 

4646 

(X) 

01 

79 


4129 

(X) 

02 

83 

4647 

(X) 

01 

07 


4119 

(X) 

(4 

25 

4648 

(X) 

(X) 

2) 


4120 

(X) 

(0 

10 

4644 

(X) 

05 

69 


4121 

(X) 

(7 

IX) 

4f42 

(X) 

07 

85 


4030 

(X) 

(I) 

65 

4641 

(X) 

(2 

(6 


4022 

(X) 

(X) 

91 

4640 

(X) 

20 

80 


4025 

(X) 

(P 

10 






4024 

(X) 

(4 

50 

4f)ll 

(X) 

05 

15 











4023 

(X) 

(6 

9) 

Mi)\ 

(X) 

(X) 

2) 











4t>32 

(X) 

01 

24 

Min 

(X) 

01 

70 










Padanpur 

35 

(X) 

(X) 

35 

Mi)l 

(X) 

(X) 

2) 











33 

IX) 

(p 

(A 

4603 

(X) 

06 

42 











‘303 

IX) 

(X) 

a 

9272 

(X) 

(0 

26 











32 

(1) 

(4 

10 

4373 

tX) 

21 

53 


23 

(XI 

02 

49 

4285 

(X) 

(4 

87 


28 

(X) 

(4 

40 

4284 

(X) 

(2 

43 


27 

(X) 

(7 

63 






[^II—7^ 3(ii)] 


^ ^ 23, 2010/^Fnf^ 1, 1932 


7151 


1 

2 

3 

4 

5 

1 2 

3 

4 

5 

Padanpur 

21 

00 

01 

35 

Biliparasaradh^ur 4501 

00 

02 

57 


20 

00 

04 

64 

4500 

00 

00 

61 


18 

00 

04 

55 

4497 

00 

07 

99 


17 

00 

08 

71 

4498 

00 

02 

65 


61 

00 

00 

15 

4486 

00 

00 

60 


16 

00 

11 

90 

4927 

00 

06 

47 


15 

00 

00 

10 

4383 

00 

05 

63 


12 

00 

08 

41 

4467 

00 

(X) 

77 


83 

00 

00 

90 

4469 

00 

01 

08 


95 

00 

01 

97 

4468 

00 

10 

16 


96 

00 

16 

63 

4461 

00 

02 

98 


112 

00 

08 

95 

4462 

00 

01 

% 


111 

00 

02 

88 

4407 

00 

06 

70 


no 

00 

07 

44 

4406 

(X) 

01 

93 


109 

00 

06 

79 

4408 

00 

04 

12 


108 

00 

00 

10 

4405 

IX) 

00 

36 


107 

00 

03 

84 

4410 

00 

03 

52 


892 

00 

01 

86 

4411 

00 

02 

21 


891 

00 

01 

60 

4409 

00 

U2 

22 


106 

00 

02 

62 

4412 

00 

01 

43 


1 

00 

03 

25 

4413 

00 

a) 

10 

Biliparasaradhapur 

4715 

00 

03 

40 

4415 

(I) 

06 

66 


4709 

00 

04 

55 

4930 

a) 

05 

67 


4520 

00 

04 

27 

4021 

IX) 

07 

38 


4519 

00 

03 

09 

4022 

(X) 

(X) 

26 


4518 

00 

03 

51 

4028 

a) 

06 

82 


4517 

00 

02 

82 

4016 

00 

06 

78 


4516 

00 

02 

22 

41B0 

(X) 

(X) 

84 


4515 

00 

02 

34 

4031 

(X) 

(X) 

49 


4514 

00 

02 

43 

4032 

00 

06 

37 


4513 

00 

02 

95 

4033 

iX) 

(X) 

30 


4512 

00 

02 

66 

4035 

«) 

m 

63 


4511 

00 

03 

04 

4034 

no 

(B 

98 


4510 

00 

01 

95 

4037 

(X) 

(X) 

54 


4509 

00 

02 

71 

4041 

no 

17 

88 


4508 

00 

02 

44 

4058 

00 

18 

(18 


4507 

00 

02 

40 

4059 

(X) 

(12 

29 


4506 

a) 

03 

75 

4065 

(K) 

IB 

14 


4505 

00 

03 

34 

3918 

(X) 

(B 

07 


4504 

00 

02 

34 

4071 

(1) 

(1) 



4503 

00 

01 

76 

3917 


if 

57 


^143 (?(J| lO' 7 







7152 THE GAZETTE OF INDIAN OGTOBER 23, 2010/KARTlKA 1, 1932 [P/\ki II—Si:t. 3(n)] 


1 2 

3 

4 

5 

1 2 

3 

4 

5 

Biliparasaradhapur 4070 

(X) 

00 

82 

BiliparasanKlliapur 3310 

(X) 

03 

84 

4066 

00 

(4 

26 

3308 

(X) 

01 

(X) 

3916 

00 

m 

27 

4252 

(X) 

01 

(5 

■4068 

(X) 

00 

10 

4253 

(X) 

(X) 

80 

4067 

00 

06 

83 

3303 

(X) 

(X) 

12 

3766 

(X) 

(4 

32 

3302 

(X) 

13 

80 

3763 

(X) 

(X) 

30 

3301 

(X) 

02 

63 

3767 

(X) 

02 

71 

1435 

(X) 

(4 

({) 

■3762 

(X) 

a) 

40 

1436 

(X) 

(X) 

44 

3747 

(X) 

00 

38 

1437 

(X) 

(X) 

71 

3746 

(X) 

(6 

(X) 

1440 

(X) 

(0 

22 

3745 

(X) 

(4 

5^ 

1439 

(X) 

03 

24 

3737 

(X) 

16 

15 

1438 

(X) 

01 

85 

3736 

(X) 

00 

10 

1441 

(X) 

(X) 

10 

3740 

' (X) 

00 

71 

1408 

(X) 

01 

39 

3510 

(X) 

72 

38 

1384 

(?) 

(4 

55 

3462 

■ 00 

(X) 

10 

1383 

(X) 

(X) 

>4 

3461 

(X) 

05 

47 

> 1338 

(X) 

03 


‘3443 

^ IX) 

(6 

37 

0313 

(X) 

i? 

(i) 

3444 

(X) 

07 

26 

^0310 

(X! 

(X) 

30 

■ 3445 

-IX) 

03 

(A 

•1311 

(X) 

(XI 

27) 

3446 

(X) 

(6 

43 

1312 

(0 

05 

(4 

3438 

0) 

(X) 

U) 

0305 

(X) 

0 ! 

18 

3434 

0 

05 

32 

■1307 

(X) 

03 

73 

•3435 

(X) 

07 

97 

13(6 

fX) 

IX) 

16 

'■ 3414 

(X) 

02 

50 

1298 

fX) 

if) 

>■> 

3417 

fX) 

01 

6 l 3 

'\m 

)X) 

(6 

18 

' 3416 

no 

02 

05 

-1274 

(X) 

(0 

39 

' 3405 

■ fX) 

01 

62 

1279 

(X) 

(II 

10 

3415 

' ■ fX) 

01 

80 

1275 

- (X) 

07 

27 

“ 3416 

00 

(fi 

61 

1276 

(X) 

05 

27 

3414 

' 00 

01 

87 

12M 

(X) 

01 

(6 

3411 

no 

(X) 

93 

1277 

(X) 

(X) 

10 

!. 3410 

fX) 

01 

77 

1262 

(XI 

to 

12 

3327 

■ (X) 

(18 

47 

1263 

(X) 

10 

15 ^ 

3326 

00 

10 

(4 

1259 

(X) 

(13 

ID 

3329 

(X) 

(XJ 

38 

\2(i) 

(X) 

01 

16 

■3330 

■fX) 

(X) 

10 

1254 

(X) 

01 

(A 

3332 

tt) 

00 

22 

1256 

(1) 

11 

35 

3312 

IX) 

(X) 

95 

1255 

(X) 

(X) 

10 

3311 

(X) 

05 

46 

49(6 

(XI 

05 



III! HI 







[qFTlI-^^3(ii)] 


TO ^ TFsm : . . ' 7133 


2 3 4 5 \_l . ... 2 ... 3 _ 4 5 


Biliparasaradhapur 1684 

(X) 

04 

31 

Barapadanpur 

557 - 

(10 

m 

86 

1694 

00 

01 

17 


558--'" 

00 

04 

36 

1693 

(X) 

09 

20 


559'" 

00 

{« 

45 

1692 

00 

01 

67 


561 ^ 

(X) 

(X) 

62 

1786 

00 

(B 

78 


560 "^^ 

00 

12 

(2 

1785 

00 

02 

60 


215 ' 

(X) 

10 

(R 

1795 

00 

06 

30 


214 ' 

(X) 

(R 

48 

1794 

00 

00 

31 


213 

(X) 

04 

(2 

1799 

00 

02 

31 

Dulanapur 

298 - 

(X) 

(X) 

39 

1797 

00 

06 

22 

Gobindpur 

53 " ^ 

(X) 

(R 

26 

1798 

00 

03 

23 

. * 










319 ‘ 

(X) 

04 

89 

1828 

00 

05 

09 












(X) 

(X) 

69 

1824 

00 

08 

15 


• ' i 








X •' : = = 


(X) 

(X) 

40 

1822 

00 

02 

97 











324""^ 

(X) 

07 

34 

1836 

00 

04 

16 






1902 

00 

00 

75 


323'"'^ 

0) 

(X) 

58 

1903 

00 

00 

97 


330" 

(X) 

18 


1900 

00 

01 

80 


328 ' 

(X) 

12 

26 

1901 

00 

02 

35 


1328"'' 

(X) 

01 

57 

1909 

00 

00 

91 


1327 

(X) 

07 

37 

1907 

00 

00 

10 


1330'^"'' 

(X) 

(4 

(2 

1908 

00 

05 

40 

■ M- 1 

1331- ’ 

(X) 

(2 

<>4 

1889 

00 

02 

51 

[■ i : i ; 

1332 ' 

(X) 

04 

79 

1980 

00 

04 

19 


1333^' 

(X) 

(X) 

10 

1981 

00 

01 

77 


1334 " 

(X) 

04 

47 

1982 

00 

05 

53 

i/j ^ ^ 

1335 ''" 

(X) 

01 ' 

52 

1987 

00 

00 

25 

. y . •! 

1337 "^ 

(X) 

(6 

(X) 

1883 

(X) 

07 

74 

‘0 

1338 "'' 

(X) 

(X) 

83 

1882 

00 

14 

15 

/ i-' • • •: 

1326 

00 

(6 

61 

2045 

00 

10 

41 

''' ‘' 

1315 

fX) 

(X) 

10 

2046 

00 

07 

97 

: ?: 










1314 

00 

01 

72 

2047 

00 

00 

67 











1313'' 

00 

09 

88 

2044 

00 

01 

24 

V 

. V If •• 









1312 

(X) 

(6 

26 

2041 

00 

01 

75 











1810 " 

(X) 

(X) 

96 

2063 

00 

10 

03 











1311 

(X) 

(6 

89 

2064 

00 

09 

00 






4840 

00 

06 

27 


1309 " 

(X) 

01 

16 

2080 

00 

18 

07 


1293 ^ 

(X) 

01 

72 

2070 

00 

00 

70 


1308 '' 

(X) 

13 

52 

2065 

00 

04 

04 


1307 

(Xl 

(X) 

27 

2073 

00 

00 

10 

■'7 i ^ i ' ; ' 

1366 

0 ) 

(2 

46 

2069 

00 

04 

54 


1526' 

(X) 

(X) 

10 

4924 

.go. 

.M . 

.69 

'-'i ' 


^^.OQ. . 

.....n .. 

. 42 







7154 


THE GAZETTE OF INDIA: OCTOBER 23, 2010/KARTIKA 1,1932 


[Part II —Siic. 3(ii)] 


1 

Gobindpur 


Gar^it 


2 

3 

4 

5 1 

2 

3 

4 

5 

1523 

00 

07 

12 Gari^it 

684 

00 

01 

(E 

1522 

00 

09 

87 

3116 

00 

(2 

45 

1520 

00 

06 

m 

969 

00 

(X) 

,34 

1613 

00 

00 

82 

968 

(I) 

01 

71 

1553 

00 

14 

30 

959 

(I) 

16 

(i<> 

1541 

00 

01 

20 

958 

00 

Of) 

83 

1542 

00 

00 

20 

957 

00 

01 

71 

1545 

00 

06 

50 

956 

00 

01 

10 

1546 

00 

01 

41 

954 

(I) 

Of) 

4^> 

1547 

00 

06 

80 

2983 

00 

(K 

(K 

1552 

00 

01 

82 

952 

(I) 

(1) 


1685 

00 

02 

19 

951 

(1) 

01 

74 

1687 

00 

16 

% 

950 

(X) 

05 

23 

1688 

00 

09 

81 

947 

(X) 

(E 

32 

1690 

00 

01 

35 

949 

(X) 

(X) 

13 

786 

00 

90 

59 

948 

(X) 

15 

51 

785 

00 

00 

76 

942 

(X) 

06 

46 

784 

00 

01 

34 

943 

(X) 

m 

19 

767 

00 

44 

12 

3430 

(X) 

(6 

46 

768 

00 

01 

29 

938 

(K) 

05 

(A 

769 

00 

01 

89 

1337 

(X) 

(E 

74 

770 

00 

01 

38 

1338 

(X) 

15 

53 

772 

00 

01 

47 

1339 

(X) 

(K 

if) 

771 

00 

25 

51 

1340 

(X) 

16 

43 

543 

00 

00 

83 

1330 

(X) 


(X) 

544 

00 

00 

95 

1327 

(X) 

(E 

(i) 

545 

00 

03 

00 

1328 

(X) 

(E 

40 

742 

00 

25 

53 

1325 

(X) 

IE 


741 

00 

25 

03 

1326 

(X) 

(I) 

82 

597 

00 

85 

38 

1320 

(X) 

(X) 

30 

601 

00 

02 

86 

1319 

(X) 

(6 

19 

600 

00 

01 

65 

1318 

(X) 

(B 

05 

599 

00 

00 

44 

3482 

(X) 

(E 

44 

568 

00 

(fl 

83 

1317 

(X) 

(E 


566 

00 

02 

92 

1314 

(I) 

05 

‘78 

567 

00 

07 

02 

1299 

(X) 

10 

73 

602 

00 

13 

19 

1298 

(X) 

(X) 

71 

686 

00 

15 

32 

1300 

(X) 

(I) 

13 

685 

00 

06 

77 

1302 

(X) 

(X) 

91 

682 

00 

01 

26 

1294 

(11 

(E 

43 

683 

00 

00 

95 

1293 

(1) 

(B 

55 






[<>^11—3(ii)] 


W ^ Wsm : 23, 2010/^nfe 1, 1932 


7155 



2 

3 

4 

5 

1 

2 

3 

4 

5 

Gar<yit 

1288 

(X) 

01 

31 

Kusupangi 

3535 

00 

00 

29 


1286 

(X) 

00 

70 


3539 

00 

(B 

13 


1289 

00 

02 

59 


3534 

(X) 

05 

77 


3474 

00 

m 

72 


3532 

(X) 

10 

08 


3473 

00 

05 

81 


3516 

(X) 

(X) 

89 


1276 

00 

00 

10 


3692 

(X) 

(X) 

10 


1280 

00 

08 

88 


3693 

(X) 

01 

46 

Kusupangi 

3955 

00 

00 

10 


3694 

(X) 

(H 

57 


3956 

00 

07 

97 


3695 

(X) 

(B 

31 


3953 

00 

02 

51 


3843 

00 

05 

54 


3950 

00 

08 

68 


3711 

(X) 

01 

08 


3949 

00 

11 

28 


3712 

(X) 

(X) 

90 


3948 

00 

00 

36 


3713 

(X) 

(X) 

39 


4148 

(X) 

08 

79 


3399 

(X) 

11 

29 


3941 

00 

16 

05 


3412 

(X) 

(X) 

10 


4217 

00 

0* 

78 


3398 

(X) 

(B 

80 


3600 

00 

13 

11 


3391 

(X) 

(X) 

26 


3618 

m 

05 

44 


3390 

00 

(B 

49 


3602 

00 

00 

37 


3389 

(X) 

02 

78 


3619 

00 

02 

05 


3388 

(X) 

02 

15 


3617 

(X) 

00 

61 


3387 

a) 

(B 

15 


3616 

(X) 

08 

11 


3386 

a) 

02 

.34 


3621 

00 

00 

72 


3385 

(X) 

(X) 

77 


3623 

00 

02 

43 


3384 

(X) 

(X) 

10 


3624 

00 

01 

07 


3351 

(X) 

(X) 

10 


3625 

00 

01 

16 


3352 

00 

01 

06 


3630 

00 

00 

10 


3353 

(X) 

02 

(B 


3641 

00 

02 

95 


3354 

a) 

02 

.32 


3631 

(X) 

a) 

41 


3355 

<X) 

02 

57 


3632 

00 

00 

65 


3356 

00 

01 

48 


3633 

(X) 

02 

32 


3347 

«) 

01 

58 


3634 

00 

01 

96 


3357 

(X) 

01 

14 


3636 

00 

03 

43 


3346 

(X) 

% 

57 


3635 

00 

00 

10 


3345 

(X) 

07 

01 


3637 

(X) 

00 

34 


3331 

(X) 

(X) 

10 


3649 

00 

00 

95 


3333 

(X) 

(X) 

10 


3650 

00 

02 

31 


3334 

(X) 

00 

34 


3651 

00 

01 

88 


3335 

(X) 

00 

(A 


3653 

00 

02 

48 


3344 

00 

03 

07 


3656 

00 

01 

27 


3336 

(X) 

(X) 

86 


3657 

a) 

00 

32 


3337 

a) 

01 

10 


3652 

00 

02 

68 


3343 

(X) 

02 

51 


3661 

00 

00 

81 


3338 

ai 

07 

60 


3685 

00 

(X) 

91 


3332 

a) 

00 

10 


3537 

00 

00 

11 


2785 

(U 

01 

60 









7156 

THE GAZETTE OF INDIA: OCTOBER 23, 2010/KARTIKA 1,1932 

[Part II—Sir 

-.3(.i)] 

1 

2 

3 

4 

5 

1 2 

3 

4 

5 

Kusupangi 

2774 

no 

00 

84 

Kusupangi 2531 

(X) 

(X) 

10 


2778 

no 

(X) 

39 

2528 

(X) 

02 

74 


2779 

(X) 

CO 

12 

1526 

(X) 

(B 

80 


2784 

(X) 

01 

n 

2522 

(X) 

(E 

lY, 


2783 

(X) 

02 

34 

2521 

(X) 

01 

38 


2782 

(X) 

01 


2520 

(1) 

01 

57 


2781 

(X) 

00 

63 

2519 

(X) 

Oi 

47 


2771 

(X) 

02 

42 

2518 

(X) 

(E 

38 


2770 

(X) 

05 

63 

2516 

(X) 

01 

(6 


2790 

(X) 

00 

32 

4206 

(X) 

(X) 

10 


2791 

(X) 

02 

43 

2544 

(X) 

(X) 

13 


2792 

(X) 

01 

17 

2489 

(X) 

(X) 



2793 

(X) 

(XI 

41 

2515 

(X) 

Oi 

(XI 


2767 

(X) 

m 

60 

2511 

(X) 

(X) 

% 


2766 

(X) 

01 

36 

4409 

(X) 

(X) 

70 


2765 

(X) 

01 

63 

2509 

CXI 

01 

88 


2685 

(X) 

00 

% 

2504 

(X) 

01 

50 


2684 

CXI 

00 

21 

2503 

(X) 

01 

43 


2764 

CXI 

ai 

43 

15(X) 

(X) 

01 

24 


2686 

(X) 

02 

24 

2499 

(1) 

01 

54 


2687 

CX) 

C4 

51 

24% 

(X) 

01 

88 


2688 

(X) 

01 

89 

2495 

(X) 

(X) 

‘15 


2576 

(X) 

(X) 

10 

2494 

(X) 

(X) 

% 


2577 

(X) 

01 

26 

2490 

(X) 

(4 

81 


2578 

(X) 

00 

30 

2491 

(X) 

(C 

(4 


4294 

(X) 

CXI 

(A 

2488 

(X) 

0 ! 

% 


2581 

(X) 

01 

00 

2487 

(X) 

01 

61 


2582 

(X) 

01 

11 

2486 

(X) 

01 

14 


2589 

no 

a) 

17 

2485 

(X) 

(X) 

‘12 


2587 

(X) 

(XI 

40 

2473 

(X) 

(E 

63 


2588 

CX) 

01 

42 

2484 

(X) 

(X) 

43 


2590 

(X) 

00 

43 

2483 

(X) 

(X) 

13 


2591 

(XI 

00 

93 

2436 

(X) 

(X) 

20 


2592 

(X) 

01 

38 

2463 

(X) 

(X) 

.■^‘I 


2593 

(X) 

02 

06 

2464 

(X) 

01 

33 


2594 

CX) 

01 

79 

2465 

(X) 

OC) 

(4 


2598 

(X) 

01 

47 

2469 

(X) 

(E 

‘E 


2535 

(X) 

01 

41 

2470 

(X) 

(X) 

10 


2599 

CX) 

02 

11 

2471 

(X) 

(2 

5() 


2533 

(XI 

00 

76 

2472 

(X) 

01 

13 


2534 

CX) 

(B 

18 

1694 

(X) 

(6 

20 


2543 

(X) 

01 


1695 

(X) 

(X) 

10 


2532 

CX) 

00 

10 

1670 

(X) 

05 

43 


2530 

(XI 

01 

87 

4158 

(X) 

(B 

(6 


2529 

(X) 

01 

45 

4184 

(X) 

(X) 

61 


OH » 









: 37^^ 23, 2010/^?ffr(^ 1, 1932 



7157 


2 

3 

4 

5 

1 2 

3 

4 

5 

Kusupangi 

1669 

00 

03 

37 

Kusupangi 1219 

(XJ 

01 

01 


1668 

(X) 

(» 

17 

1212 

(X) 

0 ) 

76 


1681 

a) 

06 

92 

1211 

00 

00 

32 


1667 

00 

(X) 

10 

1213 

(X) 

02 

96 


1684 

00 

01 

35 

1214 

(X) 

02 

97 


1519 

00 

06 

85 

1215 

(X) 

01 

21 


1518 

00 

00 

19 

1216 

(X) 

01 

17 


1517 

00 

(X) 

19 

1199 

(X) 

00 

10 


1516 

00 

00 

21 

1201 

(X) 

(B 

11 


1525 

00 

00 

10 

1202 

(X) 

05 

76 


1515 

00 

(X) 

10 

1203 

(X) 

(B 

19 


1520 

(X) 

03 

01 

1204 

(X) 

(X) 

10 


1521 

00 

02 

68 

1430 

(X) 

01 

31 


1522 

a) 

a) 

74 

1431 

(X) 

IX) 

25 


1523 

00 

03 

46 

4105 

(X) 

(B - 

55 


1524 

00 

03 

23 

975 

(X) 

14 

20 


1532 

a) 

(X) 

47 

4110 

(X) 

01 

49 


1390 

00 

00 

46 

4114 

(X) 

(B 

60 


1533 

00 

02 

26 

970 

(X) 

18 

66 


1534 

a) 

01 

78 

%1 

(X) 

(B 

66 


1535 

(X) 

01 

47 

4153 

(X) 

(X) 

82 


1536 

00 

01 

48 

957 

IXJ 

07 

84 


1389 

(X) 

02 

45 

956 

(X) 

(X) 

10 


1388 

(X) 

01 

67 

955 

(X) 

02 

62 


1387 

a) 

01 

38 

953 

(X) 

If) 

13 


1396 

(X) 

00 

96 

82 

(X) 

08 

28 


1397 

(X) 

03 

37 

83 

(X) 

(B 

90 


1398 

a) 

03 

71 

87 

(X) 

05 

77 


\m 

00 

(0 

01 

88 

(X) 

(X) 

40 


1403 

00 

00 

10 

89 

00 

01 

86 


1408 

00 

03 

83 

90 

(X) 

14 

04 


1409 

00 

02 

47 

80 

(X) 

50 

90 


1271 

00 

(X) 

93 

4160 

(X) 

01 

76 


1252 

(XI 

00 

10 

4084 

(X) 

11 

56) 


1251 

00 

01 

59 

7) 

(X) 

(X) 

67 


1250 

00 

05 

13 

4022 

(X) 

0 ^) 

08 


1249 

(X) 

(X) 

76 

78 

(X) 

(X) 

10 


1247 

00 

01 

52 

77 

(X) 

m 

84 


1248 

(X) 

(X) 

24 

76 

(X) 

26 

47 


1209 

00 

06 

18 

75 

IX) 

27 

02 


1246 

00 

(X) 

10 

73 

00 

11 

34 


1244 

00 

00 

17 

Chakuleswar 277 

0 ) 

IB 

55 


1233 

00 

00 

32 

278 

(X) 

m 

IE 


1232 

00 

01 

19 

289 

(X) 

05 

61 


1220 

(X) 

04 

93 

290 

(1) 

(B 

99 




7158 


THE GAZETTE OF INDIA: OCTOBER 23, 2010/10\RTIKA I, 1932 


[Part II — Sic. 3 (ii)] 



2 

3 

4 

5 

1 

2 

3 

4 

> 

Chakuleswar 

291 

a) 

06 

17 

Chfikuleswar 

716 

00 

01 

23 


297 

00 

m 

64 


720 

(10 

OR 

43 


2 % 

00 

OR 

37 


721 

(K) 

01 

81 


302 

00 

01 

23 


724 

(X) 

02 

1 ! 


3m 

00 

15 

97 


725 

(X) 

(B 

({) 


319 

m 

01 

46 


728 

(X) 

0 ! 

61 


318 

00 

02 

15 


729 

(X) 

02 

(ts 


317 

(X) 

05 

35 


732 

(X) 

{12 

(6 


316 

a) 

00 

41 


733 

(X) 

01 

7:^ 


315 

a) 

03 

96 


736 

(X) 

03 

53 


314 

(X) 

00 

51 


737 

(X) 

in 

12 


331 

(X) 

00 

24 


744 

(X) 

01 

15 


313 

(X) 

00 

43 


745 

(X) 

Oi 

21 ) 


342 

(X) 

11 

46 


746 

(X) 

(0 

52 


332 

00 

00 

10 


748 

(X) 

01 

4^) 


341 

00 

01 

46 


749 

(X) 

OI 

(2 


343 

00 

04 

02 


751 

(X) 

02 

0 ) 


344 

a) 

08 

35 


752 

(X) 

(E 

18 


347 

00 

01 

40 


753 

(X) 

(X) 

TO 


1439 

(X) 

00 

29 


80^; 

(Xl 

(8 

% 


346 

(X) 

05 

25 


810 

(X) 

(6 

(4 


583 


03 

36 


808 

(X) 

05 

77 


582. 

00 

OR 

33 


818 

(X) 

(X) 

10 


581 

(X) 

00 

95 


807 

(X) 

01 

2 f> 


587 

a) 

00 

82 


819 

(X) 

(Xl 

(i< 


588 

00 

01 

35 


820 

(X) 

(6 

37 


612 

00 

01 

48 


1292 

(X) 

(6 

62 


611 

00 

07 

59 


1291 

(X) 

12 

55 


613 

(X) 

03 

85 


1290 

(X) 

(5 

% 


1336 

(X) 

m 

85 


1289 

(X) 

(X) 

71 


1326 

00 

02 

73 


1287 

(X) 

11 

87 


614 

00 

01 

33 

Pathapur 

405 

(X) 

(B 

22 


615 

00 

01 

m 


403 

(X) 

(6 

21 


628 

00 

01 

30 


416 

(X) 

(X) 

W 


617 

00 

01 

57 


417 

(X) 

01 

(B 


6 m 

a) 

01 

57 


418 

(X) 

01 

43 


618 

00 

02 

88 


488 

(X) 

(X) 

35 


619 

00 

00 

28 


489 

(I) 

(6 

72 


620 

a) 

02 

21 


478 

(X) 

(X) 

10 


621 

00 

01 

75 


490 

(X) 

22 

51 


706 

00 

02 

79 


639 

(X) 

(2 

23 


705 

00 

00 

35 


641 

(X) 

(E 

.32 


714 

00 

00 

84 


642 

(X) 

(C 

18 


713 

a) 

01 

32 


643 

(X) 

(0 

(X) 


717 

(X) 

01 

24 


647 

(XI 

06 

10 





[^n— 


2 X 2 oio/?Fnfe i, 1932 


7159 


1 

Pathapur 


2 

3 

4 

5 

648 

00 

00 

22 

649 

00 

06 

92 

650 

00 

01 

54 

651 

00 

01 

77 

652 

00 

00 

10 

654 

00 

08 

47 

655 

00 

00 

39 

402 

00 

01 

77 

401 

00 

(E 

92 

400 

00 

(B 

16 

381 

00 

00 

30 

382 

00 

04 

52 

383 

00 

04 

52 

384 

00 

03 

85 

385 

00 

07 

58 

386 

00 

03 

58 

387 

00 

03 

08 

389 

00 

00 

10 

388 

00 

01 

88 

391 

00 

00 

20 

390 

00 

02 

72 

396 

00 

00 

94 

397 

00 

05 

47 

395 

00 

05 

75 

m 

00 

05 

85 

1090 

00 

04 

00 

1100 

00 

00 

10 

1101 

00 

08 

40 

1102 

00 

00 

10 

1093 

00 

00 

30 

1094 

00 

04 

70 

1099 

00 

00 

20 

1098 

00 

00 

47 

1097 

a) 

00 

81 

1096 

00 

01 

45 

1095 

00 

07 

65 

1125 

00 

06 

79 

1131 

00 

00 

20 

1,130 

00 

00 

80 

1127 

00 

00 

45 

1128 

(X) 

06 

6) 


1 

- 2 ■ 

■■■'3 

4 

5 

Pathapur 

1129 

00 

(X) 

25 


1136 

00 

. 01 

83 


1137 

(X) 

01 

.(7 


1173 

ay 

; (H- 



1169 

00 

02 

,2J 


1170 

(X) 

■ 02 ^ 

" - 80 


1171 

a) 

01 

■'■4B 


1165 

00 

18 

(X) 


1166 

a) 

04 

63 


1163 

00 

07 

89 


3148 

(X) 

15 

.65 


3112 

(X) 

(X) 

10 

Mahan adi 

41 

01 

08 

85 


[No. R-25fll l/22/20()9-OR-l] 
B. K.. DATTA, Under Secy. 


■=Tf 20 2010 

^,3Tr. 2624 .—Tli JSf^ Wf ( ^ 

1962 U962^50) 

^ Wf (^) ^ ^ "RT^I^R #. T^. 

■ 3 ^ ^ ^ftRT '4' WrftTPT ferfR^ ^ 

■^7Tn3“ftr31W5T-ft^^T=^T^ MI^Mc^l^H 9ft '=Tm^ TT^, 
f^’ ^^t%!m we ^^rr1<4^ #31^;^; TO ^ 

3Tf«R55^ 3134 ^ ^ 25 2008 ^ 

wf] vm ^ WT 3iMWt ^ TO 
TT^TR '3lfy't)l0 ^9 "4* 'til^ rh'^ni'^T ^ "STf^^jcT 
^1 

[■3^17f. 31R-310 i 5/11/2003 -3ft TO 11 ] 
13 ;. ’i'twi4t, 37 ^ 

New Delhi, the 2()th October, 2010 

S.O. 2624.— In pursuance 0 clause (a) oi'Section 2 
of the Petroleum and Minerals Pipelines (Acquisition o 
Right of User in land) Act, 1962 (50 of 1962), the Centra; 
Government hereby authorizes Shj-i Ch. Prabhakara Rao, 
Special Grade Dq>uty Collector, Goventment of Antlhra 
Pradesh to perform the function o)' Competent Authority 
under the said Act within theterriloiy of the Sate of Andhra 
Pradesh for Hindustan Petroleum Corporation Limited, 
Visakha-Vijaywada'Secunderabad Pipeline in place of 
Shri K. Nageswara Rao authorized vide notification of' 
Government of India in* the Minivtry of Petroleum and 
Natural Gas, number S.O. 3134 dated 25 Novtinber, 2<M)S. 

[F. No.F-UfM5'H72tl03-OR-ir 
A G07\\’^M!;F;nihTSvV>. 
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9m 

M 24 2010 

^,3ir. 2625.—3Tf¥WT, 1947 (1947 
^ 14) ^^17 ^ iti ^ 

y«i'*4oq ^ ^ 

■4 4 ^<«hK 3?i^)nieb 3ifij=h<wi/?TO 

'MmMU ^ WTT 31/2009) ^ M+lO^ld 

t, W[^ ^ 22-9-2010 ^ TinT ^3TT 2ni 

[7T.1T^-3301 l/2/08-aTl^aiR(^-II)] 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, tlie 24th September, 2010 

S.O. 2625. — In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes tlie Award (Ref. No. 31/ 
2009) of the Central Govenimtait Industrial Tribunal/Labour 
Court, Chennai now as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of Chennai Port Trust and their woritman, 
which was receivd by tlie Central Govemmait on 22«9-10. 

[No.L-33011/2/08-IR(B-II)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE TOE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT, 
CHENNAI 

Thursday, the 16th September, 2010 

Present: A.N.JANARDANAN, Presiding Officer 
Industrial Dispute No. 31/2009 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Managemoit of Chermai Port Trust and their Workmen) 

Between 

The General Secretary Petitioner/ 

Madras Port Trust Employees 1st Party 

Union SCC Anthony, 

Pillai Bhavan, 34,2nd Line Beach, 

Chennai-600001 

Vs. 


For the 2nd Party/Management 


AWARD 


M/s M. R. 
Dhiiranichander, 
Advocate 


The Central Government, Ministry of Labour vide its 
OrderNo.L-33()ll/2/2008-IR(B-n) dated 16-2-2009 referred 
the following Industrial Dispute to this Tribunal for 
adjudication. 

The schedule maitioned in that order is: 

“Whether the action of the management of Chennai 
Port Trust to substantially reduce Tea Allowance 
which the employees in DredgcT Crew (Engineering 
Department) were enjoying at enhanced rates Itom 
time to time and further whether the recovery of the 
Tea Allowance is justified or not ? What relief the 
workman are entitletl to?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as l.D. 31/2009 and issued notices to both 
sides. Both sides entered appearance through their 
respective counsel and filed Claim and Counter Statement 
as the case may be. 

3. The contoitions raised by the Petitioner Umon in 
the Claim Statement are as follows: 


The Management of Chennai Port Trust had 
withdrawn the enhanced Tea Allowimce lor the crew ol 
Dredger in the Engineering Department from 2006 and 
deducted every month Rs- 500/- each from the employees 
monthly sahiry violating agreement iuid code of discipline. 

In tlie Engineering Dcpiirtmeiit there tire crafts called 
dredger, F.C. Thiuigain, Laimch iuid Division called Marint 
Survey. The crew working in tile'se are paid Pea Allowance 
The Management is obliged as per Section-23 ofthe Majoi 
Port Trust Act, 1963 to prepare scliedulc of salaries 
allowances, etc. payable In the employees every yetir ant 
get it approved from tlie Port Trust Board. The Tci 
Allowance was provided as per schetlulc tlalctl 1 -4-1998 
Under Item No. 5, Rs. 1.51 pcrtlay of attenthmee subject It 
a maximum of Rs. 3 7.70 per month was payable to crew 0 
dralger, launch, Marine Survey :uid F.C. Vaigai towiird: 
supply of tea, snacks, etc. as per CPT’s proceeding; 
no-IR-2/155574/81/S dated 7-12-1982, IR-3/2088/81/Sdat« 
1-3-1983, IR-3/916/84/S dalul 26-8-1984, IR-2/24142/84/J 
dated 30-8-1984, IR-3/28928/87/S dated 21-8-1989 and Wag- 
Settlement dated 6-12-1994 and also covered in schcdul- 
of employees of Chennai Port Trust Item No. 6. 


The Chairman 

Chennai Port Trust, Rajaji Salai 
Chennai-600001 

Appearance: 

For the 1st Party/Petitioner 


Respondent/ 
2nd Party 


Sri G. Mulhu, 
Advocate 


Tea Allowance to the Marine Crew working 01 
floating crafts who do not have fixal recess hours arc pa if 
Rs. 7,00 per head per day of attendance Irom 1-1-1998 a 
per procealings dated 23-7-1998 which was also paid t( 
the crew working in Dredger, F.C. Thangam, Launch iun 
Marine Survey under the same proceedings. As pc 
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schedule dated 01-04-2007 under Item No. 6, the rate has 
been revised to Rs. 10-50 w.e.f. 1-1-1998 as per proceedings 
dated 17-8-2005. Arrears of Rs. 5,000 were paid to each 
workman under Tea Allowance. The said enhancement was 
abruptly withdrawn without reason and started to deduct 
Rs. 500 every month from the employees in the Dredger, 
F.C. Thangam, Marine Survey from 1-1-2006 against 
principles of natural justice. The same was protested against 
in strike notice dated 2-3-2006. The withdrawal of Tea 
Allowance of Rs. 7.00 per day to the dredger employees at 
the same time paying the same to the marine crew working 
in Marine Department is not fair and deduction of Tea 
Allowance should be stopped. The case of the Chief 
Engineer is that Tea Allowance to Dredger Crew is Rs. 1.51 
per day as against Rs. 7.00 for the Marine Crew- But Dredger 
Crew was paid Rs. 7.00 per day inadvertently and hence 
recovery is being made. In the 12(3) settlement reached 
between the relevant parties on 
2-8-2000, the existing benefits were protected. The 
administration violated Item No. 8 of the 4th Schedule of 
the 1. D. Act by changing conditions without notice thus 
violating 12(3), 9A and Item No. 8 of 4th Schedule of I. D. 
Act, 1947 in unfair labour practice. Hence the claim. 

4. The Counter Statement contentions bereft of 
unnecessary details are as follows :— 

During 1980 on the demand of 1 st Party Union it was 
agreed to pay Rs. 0.80 per day of attendance to the Dredger 
Crew as per proceedings dated 28-8-1980. In the 
proceedings dated 7-12-82 the categories of employees 
under Civil Engineering Department (Marine Survey and 
Launch Crew) and Electrical and Mechanical Engineering 
(F-C- Vaigai) were eligible for supply of tea and snacks. 
Under 18( 1) settlement dated 15-7-1998 it was decided to 
pay Rs. 7.00 per day of attendance to Marine Crew working 
on floating crafts as per proceedings dated 23-7-1998 w.e.f. 
1-1-1998 which was revised with an upward increase of 
50% w.e.f 1-1-1998 under Wage Settlement dated 
02-08-2000 as per proceedings dated 17-8-2005. The crew 
of the dredger, launch. Marine survey and F.C. Thangam 
including two Trainee Train Drivers and Two Greasers 
whenever utilized on F.C. Thangam become eligible for the 
amount towards the supply of tea, snacks, etc. as per 
proceedings dated 28-8-1980 whereas Marine Crew who 
do not have fixed recess hours are eligible for Tea 
Allowances as per proceedings dated 23-7-1998 w.e.f 
1-1-1998 . As per schedule under Section-23 of the Major 
Port Trust Act, 1963, the Dredger Crew comes under 
Engineering Department and not under the Marine 
Department. As per the Wage Board Settlement dated 
6-12-1994, the Dredger Crew of Engineering Department is 
eligible for Tea Allowance of Rs. 1.51 only per day with a 
maximum of Rs. 37,70 per month w.e.f 1-1-1993 whereas 
the Marine Crew who do not have fixed recess hours are 
granted Rs. 7.00 Tea allowance per day of attendance w.e.f 
1-1-1998, which rate has been revised upto Rs. 10.50 per 


day w.e.f 1-1-1998. While implementing the Tea Allowance 
to the Marine Crew as above inadvertently, the Dredger 
Crew had been paid this allowance @ Rs. 7.00 per day 
instead of Rs. 1.51 under a clerical error which was noticed 
at the time of 50% upward inaease during 2005. The excess 
is recovered in instalments from Dredger Crew @ Rs. 500 
w.e.f 1-1-2006, which is well within the law. Wrongly made 
payment is not an existing right or privilege. What is paid 
to Dredger Crew is an allowance towards supply of tea and 
snacks and not Tea Allowance. In 1980 instead of supply 
of Tea and snacks, the Dredger Crew had been paid a sum 
of Rs. 0.80 per day of attendance subject to Rs. 20 per 
month which later was enhanced from time to time at regular 
intervals @ Rs. 1.14, Rs. 1.31 and Rs. 1.51 and to Rs. 2.26 by 
a 50% enhancement w.e.f 1-1-1998. The proceedings dated 
23-7-1998 does not apply to Dredger Crew. The two 
allowances are different in nature. It was paid inadvertently 
to the Dredger Crew. No protection of existing benefits has 
been violated. The claim is baseless and is to be dismissed. 

5. The evidence consists of the testimony of WWl 
and EX. W1 to EX-W12 on the petitioner’s side and the 
testimony of MWl and EX. Ml to Ex-MlO on the 
Respondent’s side. 

6. Points for consideration are: 

(i) Whether the reduction of Tea Allowance for the 
Dredger Crew and the recovery of Tea Allowance is 
justified or not? 

To what relief the Dredger Crew are entitled for ? 

(ii) Points (i)&(ii) 

7. Arguments on behalf of the Petitioner Union 
advanced by the learned counsel are that though the 
Marine Crew and the Dredger Crew are under different 
categories working in different departments the Dredger 
Crew are entitled to the same right of Rs. 7.00 by way of 
Tea Allowance per day since all of them are working in 
floating crafts without fixed recess hours. This is not 
agreed to by MWl witness of Respondent according to 
whom Dredger Crew employees are not Marine Crew 
employees who do not have fixed hours of work. The 
consistent case of MWl is that the two categories are 
given different rates of Tea Allowance. By clerical error 
Dredger Crew employees were also happened to be paid at 
the same rates of Rs. 7.00 per day which having been 
subsequently noticed is being recovered @ Rs. 500/. per 
month. The recovery was not informed by notice to the 
workmen under the Dredger Crew. The recovery is being 
assailed as violative of Section-12(3), 9 A and Item 8 of 4th 
Schedule of ID Act again violative of Item-36 of Wage 
Settlement dated 2-8-2000. What ltem-36 of 12(3) settlement 
says is that merely as a consequence of the implementation 
of the settlement any facility, privilege, amenity, right, 
benefit, monetary or otherwise or concession to which an 
employee or a category of employees might be entitled to 
by way of any award, practice or usage shall not be 
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reduced orcurtailed except to the extent and in 
marihi^ as explicitly provided for in the settlement. It is 
argued that all floaiting craft employees have been paid 
Tea Allowance at Rs . 7.00 pa- day of attoidance from 1998 
to 2006 irrespertiVe of the fact whether they are Dredger 
Crew or Marine Crew. As per the settlement dated 
2-8-2000 the enhancement to Rs. 10.50 is extended to the 
Dredgo- Crew employees to whom arrears were paid from 
1994, it is furtho^ argued. It is denied that payment at the 
rate to the Dredger Crew is wrong. Under Clause. 3 6 of the 
settlement existing benefits cannot be withdrawn. The 
arguments ftnther proceeded. 

8. The contra arguments on bdialf of the Respondent 
are that the Dredger Crew become eligible for allowances 
towards supply of tea, snacks, etc. as per Port Trust 
Proceedings dated 28-08-1980 whereas Marine Crew who 
do not have fixed recess hours are eligible for Tea 
Allowances as per proceedings dated 23-7-1998. The 
Dredger Crew employees come under only Engineering. 
Department and not undo- Marine Dqiartment. As per the 
Wage Board Settlement dated 6-12-1994 Dredger Crew are 
entitled to Tea Allowance at Rs. 1.51 with maximum of 
Rs. 3 7.70 w.e.f. 1-1-1993 whereas Marine Crew are entitled 
to Rs, 7.00 as Tea Allowance from 01-01-1998. Under both 
categories tho-e has beoi change to Rs. 2.26 pa- day with 
to Dredga Crew maximum of Rs. 56.55 per month whereas 
Marine Crew are eligibleto Rs. 10.50 per day. The erroneous 
payment at the same rate to the Dredger Crew due to clerical 
error is well to be recovered which is within the law and 
offending no provisions of law. It does not amount to 
curtailment of existing right or privilege. It is only recovoy 
of excess paymoit formerly made. Reliance was placed on 
Ex. M 5, Ex. M6 and Ex. M7 in si^port of the arguments. It 
is pointed out that Dredger Crew and Marine Crew 
employees are not one and the same and cannot claim 
parity mutually Dredgo- Crew employees cannot claim Tea 
Allowance but are eligible only for allowances for Snacks 
and Tea. The 18(1) Settlement dated 15-07-1998 is 
applicable only to Marine Crew undo- Marine Departmoit. 
The said sOtl^ent is not one in which Petitioner Union is 
a party. Hence the claim cannot be made as pa- Ex. M9 
lettCT the excess paymoit is to be recovo^ed from Dredger 
Crew employees. Most of the employees gave consent 
also for recovoing the excess . 

9. Petitioner’s counsel relied on the decisions 
reported in BUDHRAM AND OTHERS VS. STATE OF 
HARYANA (2009- lV-LLJ 699) wherein it is held by the 
High Court of Punjab and Haryana that “paymoit made 
under erroneous interpretation of any rule cannot be 
recovered excepting in ease of fraud, etc. of employee or in 
case where acceptance of such payment of employee would 
be dishonest”. 

10. In the decision of High Court of Punjab and 
Haryana in HARYANA STATE COOPERATIVE SUPPLY 
AND MARKETING FEDERATION LTD., CHANDIGARH 


VS. LABOUR COURT, CHANDIGARH (2010-11 -LU-345) 
it was held that no provision is available to an employer 
under Industrial Disputes Act, 1947 to recovo- any amount 
from the employee. 

11. The claim ofthe Petitioner Union on behalf of the 
Dredger Crew employees is for Tea Allowance at the rate 
of Rs. 10.50 per day of attendance on par with the Manne 
Crew employees which evidently and admittally was being 
given to them the same cannot be reduced and no recovery 
could be made being excess paid to them at the disputed 
rate. On a scrutiny of the rival contentioas on either side it 
is brought home that the Petitioner Union appears to be 
carried away by a mistake of fact as to their claim for 
entitlement for Tea Allowance at the rate of Rs. 7.00 
enhanced to Rs. 10.50 w.e.f 01 -01 -1998 to the Dredger Crew 
on par with the Marine Crew employees. 

12. The specific case of the Respondent/ 
Management is that the Dredger Crew were eligible for Tea 
Allowance of Rs. 1.51 under the Wage Board Settlement 
dated 6-4-1994. Only the Marine Crew employees were 
entitled to Rs. 7.(X) escalated to Rs. 10.50 per day w.e.f 
1-1-1998. In the implementation of payment ofthe two 
allowances inadvertently the Dredger Crew happened to 
paid @ Rs. 7.00 per day of attendance mstead of Rs. 1.51 
undo- a cloical mistake which was noticetl only at tlte time 
of 50% upward increase during 2005. It is the said excess 
which is duly ordered to be recovered and is being reaivered 
@ Rs, 500 w.e.f 1-1-2006 and which is not illegal. The 
payment made wrongly which when recoveretl does not 
offend any existing right or privilege. Actually what is paid 
to Dredger Crew is only allowances towards supply of Tea 
and Snacks and not Tea Allowance. The two specific 
allowances paid to the two distinct categories ofemployees 
are seen periodically revised at regular intervals and as on 
the time while the allowance for Tea and Snacks paid to the 
Dredger Crew stands escalated to Rs. 2.26 by an 
enhancemoit of 50% w.e.f 01-01-1998 the Tea Allowance 
paid to the Marine Crew has been given an upward increase 
by the same and equal rate of 50% raising the rate from 
Rs.7.00toRs. 10.50. 

13. It could be seen that it was never an intent to 
treat both the Marine and Dredger Crew equally at iuiy 
time with payment of the same rate of Tea Allowiince to the 
Dredger Crew as well. Both the distinct allowances had 
their origin from remote point ol time in the past iuul they 
came to be paid to the respective categories ofemployees 
under different orders or authority and were keeping 
poiodical revision from time to lime in tlie respective levels 
with no differentiation in the mode of treatment of each 
though the rates are different. But it is peilineni to note 
that the parity in the difference in regard to the mode, rate, 
time and period of enhancement or revision has been 
maintained. Here the payment curtailed is not approved 
and existing payment or one in approved practice. 
Disconibly the proceedings dated 23-07-1998 do not apply 
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to Dredger Crew, Tho'e is no violation of Section-9A of ID 
Act, 12{3) Settlement, Item-36 or Item-8 ofIVth Scheduleof 
ID Act. There is no withdrawal of any right or privilege 
owing to the reduction of Tea Allowance effected just in 
Older to rectify a slip. Tha-e is no violation of protection of 
an existing right. Haice the claim of the Petitioner Union 
for restoration of the rate of Tea Allowance, to stop 
recovoy of the amount at Rs. 500 pa- month from the salaiy 
and for the reimbursement of the excess already made is 
not justified. Thou^ it is canvassed for the contoition 
that there is no provision in the I D Act to recover any 
amount from the employee in terms of the decision of the 
Punjab and Haryana High Court, the same decision cannot 
be apUy made ^plicable to the facts of the case on hand 
since the recovery is strictly not one in terms of the 
provisions of the ID Act. The recovery is made by the 
departmental authority of an amount overpaid due to clokal 
eiTor, to set right which the dqiartment is clothed with the 
authority to do so because in the absence of it errors even 
clerical will have to be allowed to continue in perpetuity 
without being remedied to the risk and detriment of all 
concerned. Another aspect is that while an Industrial 
Adjudicator may not be able to order recovery of excess 
paid in the absence of a provision in the ID Act that embargo 
is not with the executive. The dictum in the decision in 
2009, IV. LLJ.699 of the same High Court forbidding 
recovery of payment made under erroneous intapretation 
of rule is patently not ^plicable to the facts of the case in 
view of the very couching words in the decision as this is 
not a case of an over payment due to erroneous 
interpretation of a rule. Hence the Petitioner Union is not 
oititled to the demands in its entiray. Howeva, I am of the 
view that thae shall be an ordo" not to recover the remainda 
of the excess already paid or drawn by the Dredger Crew 
employees while they shall not be oititled to continue to 
receive or be paid at the rates payable to the Marine &ew 
employees not working in the same dq)artme&t in which 
the Dredgo" Crew employees are working. There shall also 
be an ordo- that the Dredger Crew employees are not to be 
entitled to the reimbursement of the afready recovered 
allowance as being paid to them excessively. Ordered 
accordingly. 

14. Resultantly, the action of the management of 
Chennai Port Trust to substantially reduce Tea allowance 
which the employees in Dredger Crew (Engineering 
D^artmoit) were enjoying at enhanced rates from time to 
time on par with Marine Crew and the recovery of the Tea 
Allowance is justified. Itis further ordaed that recovery of 
the already paid excess amount be discontinued and that 
the Dredger Crew employees are not entitled to the 
reimbursement of the already recovered excess paymoils. 

15. The reference is answaed accordingly. 

(Dictated to the ?A., transcribed and typed by him, 
corrected and pronounced by me in the open court on tfiis 
day the 16th September, 2010). 

A. N, JANARDANAN, Presiding OflTica 


Witnesses Examined: 


For the 1st Party/Petitioner: 

WWI,Sn G.M. 
Krishnaniurthy 

For the 2nd Party Management ; MWl, Sri P. 

Solaimuthu 

Documents Marked: 

On the petitioner’s side 

Ex. No. 

Date 

Description 

ExWl 

01-01-1997 

Statement on wage revision 

ExW2 

May, June 1999 
May 2002 

Aug., Sept. 2005 

Salaiy Bill Statement 

ExW3 

16-08-2007 

Union raised dispute before 
Dy, Chief Labour 
Comrassioner 

EX.W4 

01-11-2007 

Chennai Port Trust filed 
counta to Asstt. Labour 
Commissioner 

ExW5 

13-11-2007 

- Union letter to Qiaiman Port 

ExW6 

10-12-2007 

Trust Chemiai Port trust 
later to Union President 

EX.W7 

28-0^2008 

Dy, Chief Labour 
Commissioner failure report 

EX.W8 

16412-2009 

Ministry of Labour refa to 
adjudication-order 

ExW9 

16-03-2009 

Industrial Tribunal notice 

ExWlO 


List of enployees—rea)- 
vered 

ExWll 

18-07-2009 

amount list 

FC Thangam Dqit. Transfer 
to Marine Dept. 

ExW12 

29-06-2009 

Engineering Department 
who are to be transferral 


to Marine Department 


On the Managemeat’s side: 


Ex.No. 

Date 

Description 

ExMl 

28-08-1980 

Chennai Port Trust 
Proceedings 

ExM2 

07-12-1982 

Chennai Port Trust 
Proceedings 

ExM3 

15-07-1998 

18(1) Settlement 

ExM4 

17-08-2005 

Chennai Port Trust 
Proceedings 

ExM5 

- 

Schedule of employment 

Ex.M6 

- 

Nature of Work (Dredga 
& Marine) 

ExM7 

- 

Pi^-Slips (Dredga & Marine) 
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EjlM8 


Dredger Crew Engineering 
Department eligible Tea 
Allowances 

EXM9 

154)3-2006 

In recovoing the excess 
payment 

ExMlO 

29-05-2007 

Letter from the Marine 
Employees to the Chief 
Engineer 
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[UT^-X 2012/229/03-3TTfaiK( ) ] 

'^HK, 3lf^<^>l0 

New Delhi, the 24th Sq^tember, 2010 

S.O. 2626.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Caitral 
Government hweby publishes the Award (Ref. No. 20/ 
2004) of theCentral Government Industrial Tribunal/Labour 
Court, Kanpur now as shown in the Annexure, in the 
Industrial Dispute betweei the employees in relation to the 
manag^entof Syndicate Bank and their workmen, which 
was received by the Central Government on 22-9-2010. 

[ No. L-12012/229/03-IR(B-n) ] 

PUSHPENDER KUMAR, Desk Office 

ANNEXURE 

BEFGRE SRI RAM PARKASH,HJS, PRESIDING 
OFFICER, CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAIXIUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 20 of 2004 

Between 

Sh, Yad Ram S/o Sh. Amar Chand 
Village & Post Bhukrari, 

District- Mathura. 

AND 

The Dy. General Manager, 

Syndicate Bank, Zona! Office 

IRCell, University Road Bhawanipuram, Mathura. 


AWARD 

1. Central Government, MOL New Delhi, vide 
Notification No. L-12012/229/2()()3-lR(B-II) datal 
24-03-04 has referred the following dispute for 
adjudication to this tribunal. 

2 Whether the action of Syndicate Bank in termmating 

the services of Sri Yad Ram Messenger w.e.f. 
29-09-2002 is legal and justified? If not, what relief. 
Brief facts are that the claimant Sri Yad Ram has filed 
his claim statement praying that the order of 
termination of services by the opposite party be 
declared as illegal and he be directed to bcreinstatal 
in the sorice of the opposite party. 

It is stated that he was engaged in the year 19X2 on 
the post of messoiger by Syndicate Bank Bukhrari Di.sirict 
Mathura. The woilc was of permanent nature and he was 
madeperman^t on the post of messoiger on 1 -7-1995. His 
work was satisfactory. Opposite party has deposited the 
regularly the amount of bonus. But the opposite party did 
notr^larizehim, whoeas the claimant has been regularly 
donanding for his regularization. Thus he continuously 
worked since 1985 to 29-9-2002 with the opposite party. 
When he demanded for regularization, getting aggrieval 
the. opposite party terminated his service verbally. After 
termination of service one Manjeet Singh was engaged. 
Post of messenger is still in existence and some juniors are 
still working on the post. Therefore, the action of the 
opposite party is in violation of section 9-A, 25F, 25G mid 
25H of Industrial Disputes Act and Article 14 mid 16 of 
Indian Constitution. 

Opposite party has filed written .statement. It is 
alleged by them that the claimant was engaged as a ca.sual 
labour by Bhukhrari Branch of the bank District 
Mathura on daily wage basis during the period J uly, 1995 
to 28-9-2(X)2. He was paid coolie charges on daily basis by 
debiting to contingency expenses. Work was purely casual 
in nature. There was no employer and employee 
relationship between the bank and the clamiiint. It was 
need base casual work. Claimant did not hold any regular 
and permanent post in the bank. He was not appointed on 
the post of messenger on regular and permmient basis. He 
was never issued any appointment letter, iherelore, 
question of issuance of termination letter does not anse. 
His name was never sponsored by employment exchange 
and he was never interviewed as per laid down procedure; 
therefore, there was no question of absorption of the 
services of the claimant. It is that the claim of Sn Yad Ram 
is not covered by section 25F, 25G mid 25H of the Act mid 
the opposite party has not committed any breach ot miy ol 
the provisions of the Act. It is also allegal that he has 
never worked coninuously in the bank for 240 days or 
more in a year. Other pleadings of the claim statement are 
denied and contradicted. 


*»ip f 
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Perused the record carefiilly and thoroughly. Both 
the parties have adduced oral evidence. Claimant has 
adduced himself as W. W, 1 and opposite party has adduced 
Sri S.P. Srivastava, Manago" Syndicate Bank as M.W.l. 
M.W.l has specifically stated on oath that Sri Yad Ram 
was engaged as a casual labour at Bhukhrari b^ch district 
Mathura and he was being paid on daily wage basis. He 
never woiiced on any regular post. He never marked any 
attendance of his pres^ce. He never worked on the post 
of messenger or sub-staff. His name was not sponsored 
either finm employment exchange or any other prescribed 
agencies. He was never intaviewed and he was not issued 
any appointmait letto" and there is no provision in the 
bank rules to appoint a poson on a regular post by a bank 
manager. 

Sufficient opportunity was given to the claimant to 
cross-examine the management witness but no cross- 
examination has been made so his statement is 
uncontroverted. 

On the basis of evidence this fact is established that 
the claimant was never appointed in a regular way on the 
post of messenger or sub staff by Bhukhrari branch whereas 
he was engaged as a casual laboiu on daily wage basis 
according to the need of the work. 

Next point of dispute is whether the claimant had 
workal for 240 days or more in a calendar year with the 
opposite party, I have examined the documentary is well as 
oral evidence on this point also. W. W. 1 the claimant in his 
cross-examination clearly admitted that he worked only 
for 70 to 75 days in a year. He also admitted that he was 
being paid wages only for days on which he actually 
worked. He also admitted that he was neither interviewed 
nor was issued any appointment letter. In documents he 
has filed three applications which are allege to have be® 
gi v til by the claimant to the managem®t which are of the 
period of2002, but there is no postal receipt or any receipt 
or stamp of the opposite party departm®t. The claimant is 
not entitled to get any relief on the basis of these 
documents. The claimant has also filed photocopies of 
pass book alleging that the opposite party has been making 
payntent of the bonus but there is no solid or reliable 
evidence filed by the claimant on tliis point. It is true that 
the initial burden lies on the claimant to prove that he has 
worked for 240 days or more in a cal®dar year before 
preceding his termination but he has failed to prove this 
fact, whereas he clearly admitted that he had worked for 
only 70 to 75 days in a year. 

Therefore, on this point also the case of the claimant 
is not found g®uine. 


In the plaint he has alleged that some juniors have 
be® ®gaged by the opposite party at the post or which 
he was working but there is no evid®ce adduced by the 
claimant therefore, this point is also not found g®uine in 
favour of the claimant. Therefore, considering all the facts 
and circumstances of the case I am of the view that the 
claimant has failed to prove his case. Accordingly refer®ce 
is decided in favour of the opposite party and against the 
claimant. 

RAM PARKASH, Presiding Officer 
24 feesR, 2010 

W.3ir. 2627.—1947 (1947 
^ 14) ^ ^ 17 ^ 

«UTWR 

1/2009) M'hiR'ia 

TOJR ^ 24-09-2010 ^ TO 81TI 

[R. T^^-12011/57/93-3tT^3tR(^-l)] 

Trin fRir, 

New Delhi, the 24th SqDtember, 2010 

S.O. 2627.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the C®tral 
GovOTim®! hereby publishes the Award (I.D. No. 01/ 
2009) as shown in the Aimexure, in the Industrial Dispute 
between the manageni®t of Slate Bank of India and their 
workmen, received by the Central Government on 
244)9-2010. 

[No.L-12()Il/57/93-IR(B-I)] 
RAMESH SINGH, DeskOffica 
ANNEXURE 

BEFORE SHREE S.S. PANCHAL, BNDUSTRIAL 
TRIBUNAL, CENTRAL, BHAVNAGAR 

Complaint LT.C. No. 1 of2009 
(In Reference LT.C. (Old) No. 11 of 19931 

Complainant: Dilipbhai Bhikhabhai Mandaviya, 

C/o. Bhavnagar Jilla Mazdoor Sangh, 
Lai Vavta, Bhavnagar 

V/s. 

Gi^nent : (1) State Bank of India Nilambaugh, 

Bhavnagar 

(2) President, State Bank of India 
Employees Consumers Stores Ltd., 
Nilambaugh, Bhavnagar. 

APPEARANCES; 

Mr. Kiran M. Gandhi, Advocate for the Complniiian* 

Mr N:,— ’ • : A ’ 
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AWARD 

1. The present Complaint has been filed by 
Mr. Dilipbhai Bhikhabhai Mandaviya against Stale Bank 
of India, Bhavnagar and against the President, State Bank 
of Saurashtra Employees Consumers Stores Ltd., 
Bhavnagar under the Section 33-A of the Industrial 
Disputes Act, before this Tribunal, The complainant has 
prayed in his complaint that, the opponent may not restrict 
to the complainant to perform his duty, and may not any 
change in his service condition during the pendency of 
the said complaint. 

2 . Meanwhile, both the piirties have produced their 
documentary evidoices in the present complaint. During 
this time, complainant Mr. Dilipbhai Mandaviya had given 
his free consent to put his complaint before the Lok Adalat 
arranged on the 18-08-2010 by this Tribunal. Tlierefore, the 
said complaint had taken on hand for the conciliation 
proceedings on the 18-08-2010 before the Lok Adalat. 
Meanwhile, complainant Mr. Dilipbhai Mandaviya has 
given a purses vide Ex. 26, and has requested that, after 
reserving his right to reopen this complaint in future, he 
withdraw the present complaint filed by him. Looking to 
the confession in the pursed Ex. 26, this Tribunal has not 
to do anything more in the present complaint. Therefore, 
the permission asked by the present complainant, is 
necessary to grant. Hence, the present complaint is 
withdraw by the complainant and tlierefore, the complaint 
is disposed off accordingly. Therefore, tliis Tribunal, order 
as under: 

ORDER 

1. The present complaint is withdraw by the 
complainant vide Ex.26, and hence permission to withdraw 
the said complaint is granted, and therefore the present 
complaint is disposed off accordingly. 

2. No order as to cost. 

Bhavnagar 

Dated 25-8-2010. 


S.S, PANCHAL, Industrial Tribunal 
24 2010 

2628.—1947 (1947 
^14)'^ WtT 17 ^ ^ 

ft' if 7RR7R aftgftfw 

-qRidq-ii, Tf ^ ftw 

09/2007) ^ y+'lHfld qRtft't, ^ 22-9-2010 
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[ Tf. 12012/81 /06-3tT^31R(ftt-11) ] 


New Delhi, the 24th September, 2010 

S.O. 2628.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No.09/ 
2007) of the Central Govemmait Industrial Tribunal/Labour 
Court-II, New Delhi now as shown in the Amicxure, in the 
Industrial Dispute between the employers in relation to the 
management of Corporation Bank and their workmen, 
which was received by the Central Government 
on 22-9-2010. 

[No.L-l2012/81/06-lR(B-l()] 
PUSHPENDER KUMAR, DeskOmccr 
ANNEXURE 

IN THE COURT OF SH.SATNAM SINGH, 
PRESIDING OFnCER, CENTRAL GOVTIRNMENT 
INDUSTRIAL TRIBUNAL-CUM-L/C-II, 
GOVERNMENTOF INDIA, MINISTRY OF LABOUR 
AND EMPLOYMENT, ROOM NO. 33, BLOCK-A,GF, 
KARKARDOOMA COURT COMPLEX, 
KARKARDOOMA, DELHI-110()32 

I.D. No. 09/2007 Dated: 6-09-2010 

In the matter of dispute between: 

Shri Sunil, Son of Shri Suraj Bhan 
Village Naya Gaon, P.O. Bahadurgarh, 

Jhajj ar (Haryana) .,, Workmiui 

Versus 

The Senior Manager, 

Corporation Bank, Bahadurgarh. ..,M;uiagcment 

AWARD 

The Central Government, Minisfry of Labour vuJe 
Order No. L-12012/8 l/20()6-IR(B-II) data! 12-02-2007 has 
referred the following Industrial dispute on this Tribunal 
for adjudication: 

“Whether the action of the management of 
Corporation Bank in terminating the services of 
Shri Sunil son of Shri Suraj Bhan Sub-stalTw.e.f. 
16-12-2005 is just imd legal? If not, to what relief the 
workman is entitled?” 

The workman filed his statement of claim m 
May, 2007. Written statement to the claim of the workman 
was filed by the management. After completion of the 
pleadings, the case was fixed for reairdmg evidence of 
the workman. Today, i.e. 6-09-2010 when the case was fixed 
for cross-examination of the workman, the workman 
appeared in persooi and mova'd ;in .'i['>piic:.!i!'0' *■ r 
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•.vith(irawal of tins case. He has submittal in the application 
(hat due to settlement with tlie management, Corporation 
Siutk. ise has joina! ii]-* services in tlie management biiiik 
and so he wants to withdraw this case. Authorized 
Representative of die workman has submitted that the 
workman is not mtcTested in the outcome of dhs reference 
and he has no dispute left with the management. As per 
tiiis plea of the workman, a no dispute award is passed in 
tins ease. 

SATNAM SINGH,Presiding OffictT 

Datetl; ^^()9-2(H('i 

24 2010 

^.3Tr, 2629.—1947 ( 1947 
rp 14) hpl !7 ^ R, ^ ^ ^ 

^ 414^1 R! ^ 4* 

fRqj^ 4' 

^<TreTR, WZ (R44 TRSTI 68/98) 

■pi Ipuft 4, 4 t ^ 22-9-2010 ^ UF<T 

Pii 

[4.ttc7- 12()I2/41..'0^-3T[^3TR(41-1I ) 1 

New Della, tlie 24th Stptembcr, 2010 

S.O- 2629.— !n pursuance of Section 17 of the 
huiustria! Disnute-s sVci, 1947 (!4 of 1947), the Central 
G'lv'enunent iKTeby jiublislies die Award (Ref. No. 6S/9K) 
I'!' !neCei!in!lGoveminent liKhistnal Tnbuiicil/LabourCourt. 
Kanpur now as siiown m tlie Annexure, in the hulustnai 
Dispute between tile employers in relation to the 
manancuienl ai’UCO Bank ,md their workmen, which was 
receivai bv the Centra! Ciuvenirnetit on 22-9-2010. 

[No. L-120IZ/41/97-[R(B-1I)] 

PUSHPENDHR KLMAR, Desk OfTica 

ANNLXLRE 

BEFG/<E SRI RAM PARKASH, HJS,PRESD1NG 
GFFiCLR CENTRAL GOVERNMENT INDUSTRIAL 
TRIBi NAIXIUM-KABOUR COURT, KANPUR 

Iiulustriai Dispute No. 6S of 98 

Bc’tavecn 

Tlie Assistant General Seeretar>', 

UP Bank Employects Union. 

426-W-2 Vasant Vihar, Kanpur. 

Aik! 

Tlie Zonal Manager, 

UCO Biuik, 23-Vidlian Sabha Marg, 

Lucknow'. 
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AWARD 

1, Central Goveniment. MOL New Delhi, vide 
Notification No. L-12012/41 /97-IR (B-Il) tlatal 23-04-98 has 
referred the following dispute Ibr iidjudication to this 
tribunal. 

2 Whether die act ion of nnm agemait of UCO B luik 
in refusing to allow Sri P N, Dwivedi, C1erk-euni-t\pisl to 
officiate m posts carrying special allowance from 
6-01-92 to 11-09-93 is iega! and justiOut? If not. to what 
relieflhesaid workman is enlilied',' 

3. Bnef facts are— 

4. Claimant Sn Dwivedi lias fikxi liis eiaini st<ileinciit 
diroughlhe A.ssll. General Seeretiirv. U.P. Bank Fniployees 
Union, alleging that the aclmu of the management in 
refusing to officiate in tiiepi'st carrv iug ^wciai aiuiwaace 
from 5-01-9! to I I-09-9.S was illegal .and the claiinanl be 
allowai tJie oifieiating allow aiiee for the post of special 
assistant, it i.s alleged that lie is a graduate and an ex- 
serviceman retira! from the huii.an Air Piuce. Tliereiider 
heapplic'd for the post ut'Clerk-cuiu-typisi in UCO Bank 
and he was appointed as ClcTk-euin-tyiaist on 27-11 -76. 

5. It IS an adniiltul fact of both the parties that the 
opposite party has issueri a circular da! al 07-12-91 w iierein 
it IS providul- (i) WTaght-age for defence sen-ice will be 
given at the rale ol ,6; i i.e. for even five years ot'sen tee in 
die armal forces weight-age of one yea? will be given 
siibicx.:! to the ma.xi'num of tov< ■ s'cars ■: n) '!'!?!> weiglit-age is 
also available to ex-sen'iceniei' f iu seleclU 'i- ir, One post of 
sjieeiiil assistant wdiieli is a spv.x.ial aliowanee can-e ing post 
in clerical cadre, (ii!) the ex-scn ieenia' nia;.' e.xeicne option 
lor the allow.inee ejinv/uig spa iai 

6. It IS alleged by liim that he subiuntu! his option 
for the allowance earn ing jsosi of s)recia! .nsistaiii i ;V/c 
his letter dated 06-fll-92, liun e-xeixising the option lie 
became eligible for twe. vears seniontv ter graduation and 
two vears semori’v lor ex -^er^ !;.eiiwn lu (crnis ol the 
promotion policy set-lciueui, iluis ins notional daw of 
appointment baxune 27-1 ! - 72, Thvrele-re. vni ;ho basis of 
ex-scTvicemen and notifictitioiis in. hix ank’ duuble forihe 
post of special assistant as from <)6-i)!-92 on permanent 
basis as also for offieialing cliainxs as - pwial assistant. 

7. It is staled that tlie oiipo.>ne ptirly bank made 
queries from the head oftice its to whether the benefit of 
weight-age two yeims will he available to die e.\-sen'iee- 
men for offieialing in temporan' vae<incies of special 
assistants. Meanwhile bank promoted .Sn .S.S. Jo.sii! ,ind 
Sri R. N. Tiwan who were junior lo him to tlie pint of speci.il 
assistant. The facts regarding this ptomolion has been 
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elaborated in paragraph no. 11 of the statement of claim 
but during the arguments the autlionzed repTesentativc for 
the claimant admitted that this Para has become redundant 
so I did not need to elaborate these facts. As regards the 
query made by the bjuik from the higher officers it was 
replied tliat the benefit of weiglit-age will also be available 
for officiating as special assistant in temporary vacancies. 
But due to high handedness of the local management 
despite repeated requests, the officiating chances were 
denied to him. This ilrama of seeking clarification prevailed 
until 12-09-95, when the manager of the bank advised to 
the claimant that officiating chances will be allowed to him 
from prospective effect. Thus the management has 
deliberately caused monetary loss to the claimant. 
Therefore, the claimant has made the aforesaid prayer. 

8 . The opposite p<uly has filed Uic written statement. 

9. The opposite party bank has admitted the 
issuance of the aforesaid notifications as mentioned by 
the claimant. But it is stated that the claimant has not 
submitted any evidence that when the open notifications 
for selection for the post of special assistant were issued 
by the employer for Bhelupura and Hardwar Branches, he 
had applied for the same and tliercaftcr he was denied. It is 
stated that after the issuance of tlie open notification every 
employee has to be given chance to apply and: after receiving 
the application when it is found that whosoever be the 
senior then those employees arc given clumces to officiate. 
AS such Sri S. S. Joshi and Sn Tiwari were given the post 
of special assistant. Sri Dwivedi is not entitled to be given 
any post of special assistant on perm<menl basis. It is 
denial that any clerk junior to tlie claimant has been given 
and allowed to officiate. It is stated that as per banks 
promotion policy it is provided—entrustment of duties 
carrying functional special allowance or attracting 
officiating allowance under BPS on temporary basis shall 
be made in exigency of bank work and requirement. It is 
stated that since the bank has already paid the officiating 
allowaiice for the impugned period to some o ilier employees 
and Sri Dwivedi had not worked m officiating capacity at 
the branch, he is not eligible to receive the officiating 
allowance for the period he had not workal. It is also stated 
that this is not an industrial dispute, therefore, they have 
prayed that the claim statement be rejected. 

10. Rejoinder has also becni filed by the claimant 
butnotlhng new has been detailal UicTcin except reiterating 
the facts already pleaded by him in his claim statement. 

11. Both the parties have filed documentary 
evidence and adduced oral evidence. 

12. Claimant has adduced himself as W.W.l and 
opposite parly has adduced one witness Sri Balbir Singh 
who is manager as M.W. 1. 


13. Heard the arguiiieii!> .me I^ i: .;i ic. 

14. During argunieni' ;! ? . . 

authorized representative (u; th- ; 
pressing upon a iiolilicalioii daleO ■. . 

\V-2 which is m regard to tlie.. ■■ ■..; .. 

servicemen and rceniployed in ih m ! ■. ^ 

notification has also been adnutu u r . ■ 

It is not disputal dial the werkr;:; !' ■ - . ; . 

27-1 l-76as Clcrk-cum-lypi';t. Th:' 
in December 1991. Ciainiiiiit is abegim. lo si. . i-L.r 
issiiane of the notilicalioii iic gav;. i c . 

application dated 06-01-92 wiiidi i> is 
This application has also been liiai bv tlu' , isii iv 

which is paper no. 14/1 of the oni-)('>ue jvii !. cr y-^Oe 
party has not denial the moving ui !lii> aijCK 
arguments opposite party com 

not given any proof regarding thai -iu .: i.:';:; i ■ v. 
serviceman. Whereas claimant has iions- o a , . uui 
that he has disclosed this fact in ins iiphsio iiil 
otlierpiirticulars were mentioned nnii^ - .... ■■ 
clainnmt has drawn my allentioii tov. am-: ri.:;’' ■ lAi. 

W-ll dated 12-01-92, this ielicr h.is Ocrfi v no . do.' 

bnuich of the bank of (he coiiceiijed omiO m P;, 
divisional office of the bank seek;.-■ ■ ‘j'tTii ■ = 

application given by Sri Dwivaii. ■ . dnr 

such two years seniority he given i > 'n .v i a 

temporary officiating as special iissi.-.ruu i-n . ..iav 
basis. Opposite party has not dcinai :iu vzisg, . Pans 
letter. Where aftertheelairnanl iias beep’.v-rniu. v ■ ;■ .i!;; 
letter to the bank which are paper nr-. 'A - n 

15. Diinng argumeiils iheaudio’i/nt; .. p: a; ve 

of the opposite party conccdai iha! :! ; igni o ■> e ,. nr 
the claimant but that has aecnieu ir-ni pro-j ■ ., date 
and not from any retrospeetiw daic d; 0:: :i. los : 

attention was drawn by both pailie; ;o\e;a,i:, i. ■ and 

12-09-95. This is letter filed by !hv v.ianopift i- in ■ s da.' 
biUikto tlie claimant. It slalalliiai i be n • '■ g 

will be given to the claimant Ifom prosii;.- lo n.. a. 
from any retrospective dale as per iiiloniiair a s; vnd 
from division office Lucknow. 

16. When I put a quer> dei<an ihv ■ 

fbrlhe bank dial on one side you aresas m;.. tiiai ua. .:: im 
was not eligible as he was not filed lb', pro.it .o ^ nne * ;<- 
service man and secondly in issmio^. ih;-- h •. . ..i.ne 
12-09-95 you are saying that vou wili gni die n.oeld of 
temporary olfieiating from the prosiianve d,!.'. n. hen i 
inquired dial both the things iu ecomradk nav ii, . oi ,.. eurd 
that the claimant was, and tlicii lie could a.ii ■ 
logic behind is and staled dial is die cLumam : i-o 

given any allowance that could he oniv *o: -f :.i.,:ed 
06-01-92 to 11-09-95. 


•Iff ♦ 
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of provisions of Iho Industrial Disputes Act. There arc 
certain protections which are available to a temporary daily 
waged worker. Two protections have been mentioned by 
tile workmen in his claim. The first is Uiat his services were 
timiinafcxl by the management without issuing notice or 
paymmt of one month wages in lieu of notice and without 
payment o flawful teniiinal dues. The second issue raised 
by the workman in his claim is that new hands were 
engaged after termination of his services without 
providing him the opportunity to work. The second issue 
reg irdmg die engagenietit of frtsh workers has been proved 
tC' bo in garlanding words. No evidence was adduced by 
tile workman on this issue. So the second issue 
rai' cd bv the workman regarding the violation of the 
iwovisions of Industrial Disputes Act has not been 
nnivw.l. 

So fir as the first issue, that his sendees were 
icrmiiiaicd wiilioul complying wiUi the provisions of the 
Aci. instead of the fact that he has completed 240 days of 
•work in the prt'ctxling year from the date of his termination 
wiiii jirovcd. It is not denied that w'orkman has not 
Win p csi 240 days in the preceding year Irom the date of his 
’crnonatum. The management has stated that he has 
mtenmttenlly workai. But in spnleol the directions of the 
Tribunal, lire management failed to Tile relevant original 
la iiwacr !o prove that workman has wmrkul intennUtently, 
(}n di-!fT201(!, the cross-examination of management 
vv iifwss STri B.S. Gro ver was recorded imd this Tnbunal 
dir.s iai tile nianagemeni to place on record the original 
L’cOv-ia'i clnugcs register. On next date ot lieanng i.e. 
lioA:A-2(ilO the witness of the management and the 
ica-wgcivicm informed this Tnbunal (hat register alter 
ttl-Oi-^OO? IS not available. No reasons wctc menlionetl 
b\ tb.c management for non-production iuidnon-availabilily 
of the rcmslLT Aeconlmgly, adverse iiilerence shall be 
Uikcii a.gaiiist ihe management. TheadveT.se inference shall 
‘X ili.il tlio contention of the management that w'orkman 
hii> liiiermiitcmly w'orked is not acceptable. 

Tl'.e Indiistnal Disputes Act docs not barred the 
tcniiinalion of any daily waged worker. It regulates the 
lermniatioii. The icTinmation of a daily waged worker is 
ivgulato.l in the sensethat if Ihesciwiccs oftlie daily waged 
worker arc no more rtxjuircd and he has completed 240 
days of work in the precaliiig year from the date of his 
(cnmnation, the services can be terminated as per the 
pn vKS’oiis of die-Act alter giving one month noticeor one 
month wagt^s in lieu of notice and after payment of lawful 
tcrinina! dues. I fit is not done, the termmation will be void 
,-Uiu ihciial. 


In this case, tlie workman has woiiced 240 days of 
w'ork in the preceding year from the date of his termination 
and his services were terminated without notice or without 
payment of hnvful terminal dues against the provisions of 
the Act which makes his termination void and illegal. 


When the services of a workman have been 
terminated against the provisions of the Act and the same 
has been declared to be void mid illegal by the Inbunal, 
there are two possible remedies available to the workman. 
Tlie first remedy is the reinstatement of die workman on 
the place he was previously working with the bank. At the 
cost of repetition this reinstatement has no concern widi 
the regularization of the seiVMces because the decision on 
the regularization of the seiwices is to be taken by the 
management strictly as per die nilc's. The management has 
mentioned a scheme in the written statement but cut off 
year in the scheme was not available to the workman. 
Workman was engaged in the year 1995 and ihe cut off 
year in ihv; .sclvemc was 1989, 1 am unable to understand 
under what circumstances and lor what puniose the 
management has mciitionexl this scheme. One thing is clear 
m the scheme that there has been an undcivtmidmg between 


the management ot the bank and tlie workers union to 
regularize the services ot those lemporarv' workers who 
have completal 240 days of work by the cut oft year, .A.'* 


there is no scheme forthe penod in cpiesiion. this Tribunal 
IS unable to express view on the regularization of the 
services of the workman. But this Tnbunal is also of the 
view that management shall deal with the issue stneily as 
per provisions of the lav,'. 


The seeoiul remedy may he iTe payment ol 
reasonable compensation, in my view, the Tribunal siiouk! 
preter the remc<.lv ot reinslalemeiu ot the workman luid in 
exceptional circumstances the remedy ot paynieni ol 
reasonable compensation shoultl be priix ideo witli 
Considering the facts and circumstances ol the case, and 
entire departmental proceedings relating to the serv ices ot 
the workman, I am of the view that workiram is eiititlexl tor 
the remstalemciit of the scr/ices with ."iO per cent hack 
wage's. Tlie management of the bank is directod to reinstate 
of the workman into the services on tlie same jiosiiion he 
was working prior to his lenmnation along with .><) per 
cent of the back wages within one month from die date of 
publication of the award. Let Central Govcrnincm be 
approaclied I'orpubiication of Award and, llicrcalier. Tile 
be consigned to rcxiord room. 


G K. ShlARMA, Fresidmg OlTieci 
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New Ln:i{n, 24(U Sc/nicjiiixr, 20HI 

vaI. 2632..ns !Hir-u;nv:o of Scciion i7()!'thc 

iiuUisiriul OHpuh.';: .A;.*, H/47 i ^4' i'47). li'c Central 
Coecntnu'in iiereh' ia.ibiishc:; U;e Award (Ref. Nr 
3/2007} efUieCattiai Govemtsk^u Itidtisuiai Tnbimai-cuni' 
Laboitr CoiiTi CiKiinititarh'so. A . s riiewn m llic Atinexure 
in i!ie itKiiisliiiil Dispuiehenvcen ihvr inana'^enunit of State 
Hanji of OHita, Rcgion-ii, Zonal OCf-e, aiici llieirworknien, 
r^'ceivixi by theCsaitrai Go'’vnm;et)! on 24-(/9-20]!)^ 

(No,L b''iiG56/2()06-IRtB-oi 
RbNu'SN SiNCH, DeskOmcer 
ANNEXU!:IE 


BEFORK SHRI GYANENDRA Kl’MAR SR4RMA, 
PRESIDING OFFICER CENl RAL GOVT.CIJM- 
I..AfiOCR COl iRr f CR A NDSGARH. 

{ nse No. CO. 3/2007 

Soit. *3)0);) wiieoi bhii Kiakitan So;).4i 
Siitck A -! ’/, Ss-Xiioi'.?.?'. SD.-"' Coi;)i;\'. 

V ikasti Nagiir.Shjinia'O HP, ....Applicant 

YERNCS 

[1)0 /ks'iistant GeJicra} 7 , 

Slate i^ankoflnflia. RcpiOii-H, 

Zonal oniec. Shiiob! (clP). ....Respondent 

AFPE/;,.RAiN(:ES 

for the woi'knani ; CorkntaiMn i;i,rson. 
Forlhcnianageioeni . Siai lAC.Heer Branch MiuiaperSB! 

As Rl.) 

•'iissetion ~-9.itiltiat Slntnla Camp. 

Cciitral Govt, videnouncaiiou No.L-)20]2/56/2{)()!)- 
iR(B-)), dated 22rid ul Jainirrv, 2()()7 has referred the 
Ibllowiitg dispute to this 'rnbiinai lor adjudication: 

‘ Whether the action of tlie numagement of Stale 
Batik ofliKiia. iShimia in tenrsinating the serv'ices of 
.Snit, Gioi.i, Pan timeswa’pCTw.e.f 2W7'20()5 isiliegai 
and unjustified? if so. to what reiief the concenieti 
workman is enliiicd to and Itoio which date?” 

F;;ili:"s appixiral and Hied uteii respective pleadings. 
Parties weie also afforded tiic opportunity for adducing 
evidence. [‘VKience of a!i (fie witnesses wa.s recorded in 
Camp Court at Shiiitia. Managetueni idso filed photocopies 
of all tile cheques recdveil by tb.c workman. 


The case of the workman in nut .shell is tliai she svas 
employed by the respondwit maiiagcrncni on tlie post of 
sweqrcr on 9-6-2000 in New Shimla Briuich of the Slate 
Biuik of India, Hct services were terminated on 29-7-2005 
without notice or one mom]' pay in lieu of notice and 
retrenchment compensation. Apart from sw'ccping wairk, 


the workman was also eiitnisted other niise work of the 
b;uik ior whiel) die wa.s paid Rs. 50 as daily wages. Her 
Icminiani'i! is iiiega! and void being against theprovisions 
of the i.D..Ael. 1947. On tlie basis of ahoi'e. the workman 
has pr.ived for setting aside her lennination and for her 
reiiisiaienient in die service of the hank \viih all the 
eonscquential benellls inelnding hack wage.s. 

The management appeared ami opposed die claim 
oftliC workman by fllnu; wnilen staiement. Tlie uiaiiagenient 
ha.s cliaiienged die eniido'.er anei employee relationship 
between the workmiiii aiul die mamigcnient with the 
eontention tliat site was eng.iged through a contractor on 
payment of Rs. 70;) per month lor operating tlie generator 
and .submitted die doeumenlarw- c'.ideucc relating to 
payment ofRs. 700 per inoiilh by elieque.s to the w orkniiin 
on beludf of the eontraclor. 

Case was fi.vee! for hearing in Cam)) Court at Slnmla. 
tiviueiiee of the wiirkman was recorded tiiul on behalf of 
themanagcmeiit oneSlin P.C. 1 leerwiis cross-examinal bv 
the workman and the Tribunal, 

There is no dispute regarding the period of the work 
of the workman with die management. The dispute is 
relating to eniplover and enijilovee relationsliip. The 
contention of the workman is dial she worked on daily 
wages and was entrusted w ith the sweeping work <ind mhcT 
niise work lor whicli she was paid Rs. 50 per dav. This 
contention of the workman wa.s admitted by die witness of 
the vnariagemciit it is sjK'Ctficaliy Niated by the witness of 
the managenicni that Rs, 50 per day was paid to her from 
petty cash for (he work .she was diseliarging lor the hank. 
On die work, workman wiis enlnistui by die bank, the 
wiiness of the managemenl has st.ited that she was doing 
all the misc. work such as preparation oflea. disiribuiion of 
dak etc. Thereafter the witness ha.s spcodicallv staictl that 
.sw'eeping work wns also included tlie mise. work wliicii 
w-as enlrustal to the workman and Rs. 50 per day w as paid 
to her from petty easli. It is I'urtlier stated by die witness of 
the management (hat Rs. 700 permondily was also paid to 
die workman for operating generator Workinan has also 
;idniilted, thi.s dial apait I'rom working as sweeper <md otlier 
misc, work cniru.sleti by the bank, slie was also o|ieraling 
generator for whicIi she wiis gelling Rs. 700 per month 
through the eomractor, 

ii is not disputed that workinan has worked 
eontinuou.sly for 240 liay.s m jireccxiing year from the date 
of hcTtCTmination The cumulative efTeet of die evidence 
of bodi theparlies is that the workman was working in two 
capacities. In first capacity slie wa.s getting daily wnges (a, 
Rs. 50 per day from petty cash from the bank. On die other 
hand she was also eiitnistcxl tlie work of operating the 
generator through comracior for whicli slie was getting 
Rs. 700 per month. Therefore, for capacity No.!. she was 
working for the btink for sweeping work and other misc. 
work like preparing often, distribution of'dak etc. In such 
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position, as she was working tor ilic inanagcinciil iuul was 
paid by the bank ilseU', and tiicro cxistal master and 
scnamt relationsliip between llie tw,?. 

Tlius tiic lennination oi' workman as sweeper and 
oUier inisc. work she was entrust a! by llie bank w'as bad in 
law and vou! as no notice, one numtii pay in lieu ornolice 
and retrenchment compensation was paid before 
lerrninaung her service^, wurkman almost stTved lor live 
years ant! ’:ir,e Hiu' inoining site ^vas infonned dial iier 
serv'iccs were no more requiral. It is violative ofpnnciple 
oi [latural jnsiice and provisions oftiie industnai Disputes 
Act 1947, 

Accordingly, there existed master and servant 
relationship between the workman and the management 
and tins Tnbunal is of the view that termination of the 
workman was illegal and void being .igainst the provisions 
ofthefD Act, 1947. 

WitereviT, tcTminativni of any workman is declared 
illegal iuid void on accouiu ofbemg against the provisions 
oflhe 1,0 Act, i 947, there are i wo options to remedied the 
violation oh nghls of workman. The first option is 
reinstatement (d the workman on the same post from which 
she was tcrminateti anti aiiOilier is reasonable 
compensation. It is settled principle of service 
junspRidcnce tliat tiie order of reinst<itcmenl should not 
he casual bait priority should be given for reinstatement of 
the workman. If liic conduct oi' Uic managcmait m this 
rcfcrcnec to be seen, ;i is ajy'tarently clear that 
nianagemcnl refused to have imy relation with the workiiuui 
and U) jU'ove its wrong amil illegal eonteiition, the 
maiiagemenl Inis trial to take the beueills of the cheques 
wliieli were given 10 the workman [b.rougii a contractor. 
Tile workman lias serN'cd l'i>r moretlian ilvc years and ! am 
of the View that rein si atcii lent o! the workman on the 
posit ion she was working iinmedialdy prior to her 
teniimalion is the only appropriate remedy. 

Aceoramgly, the inanagemem l.^ usreetalto reinstate 
the workman with ail consequential bcnetlls witliin one 
month tfmn the date of pub<heatu)n oflJie workmiui. Central 
Government he approached for publication of the award, 
and Ihereailer, file be consign to record room. 

G K SHARKLa, Prcsidmg OlticcT 

Cinuuiigatli 

7-9-2010 

'T tTe#, 27 20 iO 

2633.—1947 ( 1947 
^ 14) ^ TV 17 T V, "frTTTR 

sfratfpfrt R frlATh-t TRTtK 
A,-l , vi T VTZ 


VWV. Us.'2009 ) TH WtfypT 7-. Ov T.wi 
'TTf 27-9-2010 TO TV T i 

[V. TT^-420] r4^y 20OS- 


New Delhi, the 27tl! .September, 2 o!o 

S.O, 2633.—In pursuance id Seuion i ’ ■ ■ the 
Industrial Disputes Act, 1947 (14 oi' I'M"), liie 'eiurai 
Govenmiciit herebs' publishes Uie.Awarci (Rei. '\i>, i ■ • 2'.ri'.): 
oi'theCcmlral Govenirneiil Industrial rribunal-..iini ; ..lOiMir 
Coiiil No, !. New Delhi as sliown m ihe Aniievn';• :n lii^' 
Industnai Dispute betw'eem the employers in rcl.tlioi) r, t|ie 
management of C.P.W.D, and ibeir workman, win., nsn. 
received by tlie Central Govenimeiii on 22-09-2'0! ■ 

[No.L-42()lb4A2‘K:-<.:;<::)i 

JOHAN TfiPNit. I n.ur'Mv. 

.ANNEXIRC 

BEFORE DR RR^ ADAV; PRESIDING OFFK I R 
CENTRAL G0\T:RNMENTINDUSTRI Ai. PR! lU \ AL 
NO.l, RkRRARDOOMA COURTS COMPLEX. DELHI 

LD, No. ! 6. 2009. 

$hri Om Parkasi) S o Sbn Sobaii I.al 
C/o CPWD Ma/t!uor Union, Ronm Nr- 9'A 
Bairack.s No 1 10, Jam Nagar House. 

Sliahiahan Riiad, New Delhi-1 lOli! j. ... Wi-ixman 

U£7?.SY A 

The Director General of Works, 

Central Public Works Departmeiil, 

Ninnim Bliawan, 

New Deliii-! i0001. .. .Mail.'..;, a.out 

AWARD 

A conlract labour was empioved Iw (. vnit li I' iMiv: 
Works DepartmeiU (hereinafter telen.d n .i- ii;e 
management) m us ‘B’ Du iston to pvrt-'iin of 

sewennan. Assistant Engineers and H'.ad ( ieik axing 
in tile office of Execulive Engineer, AT Divini .a. . . 1 ;...^! 
ccTtilieates, iirojcvling tliat eoimaci empl«".',i' i :;e .m 
employee of the management. On Ms) oi' Jniy. .'O'.ig ijjr 
appropniile Govenuiiait proliihiiai cmidos meii! e- . ■..iUr.iel 
labours by the maiiagemenl in fiOeen c.iiegone-., .se.' ciinaii 
was one 0*1 liosecategories. Since the contract iaii ''.irwas 
not treated as Us employee by tiic managemetu. lu- r;::..ai a 
dcrruuul i'or jaayment ofw'ages at nimimaol theiime'C.ile, 
appliciihlclo a skilial employee, besides \u^ tegui;!! i/.nioit 
in service of tlic iiianagemeiu. When his demand ^\a^ not 
concealed to. he raised iin industrial ilisputc b; n i,- me 
Conciliation Oflict.'r. [ntlicconcili.ilioii iinjcccdin;.'^stand 
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was lakers Ural the claimant was an employee of the 
contractor, who was never engage by the management in 
Its service. Conciliation proceedings failed and the 
Conciliation Officer submitted his failure report to the 
appropriate Government under sub-section (4) of Section 
12 of the Industrial Disputes Act, 1947 (in short the Act). 
When failure report was under consideration with the 
appropriate Government, services of the said employee 
were allegedly terminated on 1st of January, 2009. On 
consideration of the failure report, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-42011/ 49/2008-IR(DU), 
New Delhi, dated 17-2-2009, witli followaig terms : 

“Whether the demand of CPWD Mazdoor Union for 
regularization of services of Shri Om Parkash and 
payment of minimum time scale as skilled workman 
w.e.f 11 -1 - 86 by the management of CPWD, is legal 
;md justitied ? If yes, to what relief the workman is 
entitled to ?” 

2. Claim statement was filed on behalf of Shri Om 
Parkash, pleading thcTcin tliat he was initially employed 
as sewennan in ‘B’ Division of the management w.e.f. 
7-1 i -86 thorugh some fake contractor. He was paid directly 
by the management w.e.f 1-6-99, as an unskilled workman. 
.Appropriate Government abolished employment of 
sewerman Uirough contractor w.e.f 31st of July, 2002. 
Tlmugh claimant w'as paid minimum wages, fixed for an 
unskilled workman, yc’t hewas entitlal to payment of skilled 
worker, as per orders issued by the Dirctor General (Works). 
■As per judgement of the Apex Court in Surinder Singh 
[ 1986( 1) S.C.C. 639], the management had issued orders 
for payment of equal pay for equal work to its daily rated 
workers. The claimant has been working with die 
management since long and non-regularisation of his 
sciwices amounts to unfair labour practice. As per policy 
ofthemaiiagemcmt, services of daily rated workers wo ikmg 
on mustcT roll/hand receipt basis have been regularized m 
accordance with their semonty. How-ever services of tlie 
daiiinuiihavcnotbeenregulanzal. 127 posts of Sewerman 
were sanctioned for regiilari.sation of the services of daily 
wager wfirkers, as per directions of tlie Apex Court. Work 
of rnamianc'cs of buiUhng etc. is coveretl under tlie Payment 
\)i Wages .Act and the claimant is to be treated as 
pennanen; employee of the management. It has been 
claimed that Om Paikash is entitlal for waiges similar to 
sewerman of skilled category w.e.f 11-1-86, besides 
reguhuasation m serv'ices with all consequential benefits. 

3. Claim was demurral by the management pleading 
that the claimant is not a workman witliin the meaning of 
clause (s) ofScction 2ofllie Act. 1 Approriale Government 
has lailal to lake the said fact into account, while making 
rclcrence I'T llie dispute for adjudication. In Uma Devi 
[2006 (4) S.C.C. 1] Apex Court ruled that engagement of 
em|-)!oyees dehors rccniitmcnt rules cannot be used to 
(k'l'cal ver\' scheme of public employment. Direct 


absorption of the claimant, without engaging him in 
accordance with due process of selection, would amount 
to violation of constitutional scheme of public emplo>Tnait, 
Appointment on daily wage basis is not an appointmait to 
a post which may confer a right for regulanzation The 
management disputes that the claimant was employed by 
it on the post of sewerman. Since he was never appointed 
nor he ever worked with the management, he is not entitled 
to any payment as alleged. No appointment letter was ever 
issued to Inm. He w as never engaged as hand receipt/work 
order employee. Since he is not an employee of the 
management, there is no claim in his favour for payment of 
wages equal to that of a.skilled employee, not to talk of 
regulanzation in service. The claim statement being devoid 
of merits, may be dismissed, pleads the managenieni. 

4. Om Parkash (WWl) and Shri B.K. Prasad (WW2) 
were examina! in .support of the claim. Sltn C.N. Suresh, 
Executive Engineer, was exanimincd on behalf of the 
management. No other witness was examined by either of 
the parties. 

5. Arguments were heiird at the bar. Sliri B.K. Prasad, 
authoirsed rqircsentaive, advanced iirguments on behalf 
of the claimant. Shri 'A.K. Pandey, authorised 
representative, raised his submissions on behalf of the 
managemciit. Written submissions were filed on behalf of 
the management have given my ciircful considerations to 
the arguments advancal at the bar iind cautiously penisai 
the record. My findings on is.sues involved in the 
controvcTsy are as follows 

6. Shn Om Paikash swears m affidavit Ex. WWl A 
that he was initally employal as scwcmiiui w.e.f. 7-11-86 m 
‘B’ Division through fake contractor, whose n<inie is not 
known to him, He was paid wages dircv'tly w.e.f ! -6-99, as 
an unskillod workman. Wages were paid (o him by the 
management, but in intervening penod his wages w'cre paid 
tlirough the contractor. Duniig pendency of Ins dispute 
before the Labour Ministry, his services were ienninatal 
w.e.f. 1st of January, 2009, without pnorpennission oflhe 
Conciliation Officer. Hewas performing his duties under 
director control anti supervision of Junior Engineer, 
Assistant Engineer and Executive Engineer of the 
managemciit. During course of Ins corss examinalum. he 
concedes that no appointment letter was issua! to Inm. He 
projects that his wages were being jiaui by the Junior 
Engineer. He I'urtlier uniblds that he worketi at Enquiry 
Office, Krishna Menan Liuie for a pciod of one year, workai 
at Enquiry Office, Kushak Road. New Delhi Ifom 19K6 to 
1992, worked at Enquiry Office Smiehri Bag L;me I'or about 
one year, workai at Enquiry Office, Chankya Puri, New 
Delhi, inlheyear 1995, worked at Enquiiy' Office, Curzon 
Road, New Dellu tfoni 2002 till 3 Ist of December, 2008, 
worked fora Enquiry Office Bharli Nagar, New Delhi m 
March, 2009, where he worka! for a pericKl ol' of liirec 
months only. He presciils that originals of Ex.WWl/.E 
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Ex.WWl/4 EX.WWI/T6, Ex.WWI/17, ExAVW!/18, 

Ex.WW1/25, Ex.WW1/26, Ex.WW i/27, Ex.WW 1/28, 
Ex,WWl/29 and Ex.WW 1/.T2 arc not available with him. 

He explains that he used to keep originals in his house, 
which was made of mud and tliatched roof. His house had 
lallen, hence originals of the aforesaid documtaiLs were 
lost. He admits that there is a cutting on Ex.WW 1/13, 
Ex.WW i/26, Ex.WWl/27, Ex.WWl/28 andEx.WW1/29. 

He further admits tliat in Ex.WA 1/26 his designation ha.s 
been shown as that of a sweeper aiki iiot a.s a sewaman 
and is Ex.WW 1/27 )iis desigmition iui.s becit rtxorded as 
bckhir. 

7. Shri B.K. Prasad (WW2} swears in his al'fidavit 
Ex.WW2/A tliat Om Parkash wa.s initially employed as 
sewtTman w.e.f. 7-11 -86 in ‘B’ Division liirougli some fake 
contractor. He was paid his wages directly with by 
numagement w.e.f i-6-99 as unskilled empioyt'c. Tlic 
appropriate Govenirnent prohibited employment of 
sewemian a.s contract labour w.e.f 3 i-7-2002. Orn Parkiish 
wa.s paid minimum wage^ fixed Ibrutiskillul employee while 
he was entitled for payment a.s of skilled woriscr, as per 
orders ot Director General (Works), in pursuance of 
judgment handed down by the Apex Court in Surindcr 
Singh’s case, the management issual orders for payment 
of equal pay for equal woiic to its daily ratal workers, 
copy of which orders arc Ex.WW2/2 imd cx.WW2/'3. As 
per policy of the nianagcmcnl, a daily rated worker is 
entillal lor equal pay lor etjual work tbnn tiie date of his 
initial employment till Ins scrv'ices are regularised. Om 
Parkash was working as daily ratal worker on work order 
and entitleil to wages as per orders Ex.WW2/2 and 
Ex,WW2/.3, Tlte management lias jvgufuazed services oi' 
its employees w'orking on muster roll .diand rareipt basis in 
aeci'rdance with their seniority, hut serMCL^> ofllieclaimani 
has not been regularized. 127 posts of sowenuan were 
creatal forregul.'irizalion ofservace'. (;(ilaily ratal workers, 
in pursuance ot directions issual bv tlie Ape.x Court. W'ork 
ol maintenance ot building is covered under Payment of 
Wages Act and the claimant is i(i he treated as permanent 
employee. 91 posts were again cre.neel by ti; e iihinagemeni 
to reguian/e services ol daily ratexi workers, m pul'sluince 
ot a decision of tlic .Ape.x Court. Even weirkers cimagetl 
tiiroiigh contractors are also entitled to same wages as are 
paid to employees of tlie manageinaP. a vadeinait was 
arrive’d <11 on 2iu! ol Dea.empo; .'dUT v-,iiere‘in tiie 
management has agreed to cxaiioiie lieiii.oui regarding 
re'gularisation ot daily rated worker.'-; i>v way oi Hi mg of ail 
resultant vac;mcics ofworkers working in it.'- establishment. 

The said seUlcinent is binding on the management, which 
is Ex.WW2/7. Scr\'ie'e‘S of the daiuiaiU were temnnatal 
without taking prior permission as the matter was pending 
before the Ministry of Labour, Goveniinent of India. His 
termination is non-esi and he may be U'eateei on duty, in 
aecordance with the provisions of section 3.3 of the Act. 

8. Slin C.N. Suresh. Executive Engineer, swears in 
Ills alfidavit Ex. MWi/A that the claimant was neither 
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employed by the managemcni ao; am -ee. oere 
temiinaie'd. There was no relation-d;;' ot and 

employee between the parties. He was m /or iw.nud ii by 
tlie inanagenient, which fact was con fir;! mb rule inter 
department communication datexl 20-3-20!)8, wmcii is Lx. 
MWl/j Since the claimant was never eng;!j.'.;(i m rhe 
management there was no occasion lo uommaii- his 
services. Dunng course of his cross cxamnuco,;,, Uy 
concedes tliat the claimant has rausai limpou.' o.rc the 
Conciliation Officer, before whom !m. s ■■ MWi/ 

Wl. It was rephed vide Ex, MWi/'Af 1 sc com vote Uiat 
notificalton Ex.WWl/1 was is^vued in tiic . onvopriiue 
Government. He further concedes that oaits rated 
employees are being paid minimum'd bc' idv other 
allowances as their wages, in pursuance of orcier c.x.V\ W2/ 
2 and Ex.WW2/3. Maintenance work is nemg ..arned 
through contractors. They do not sujipiv 'contr/c iobotirs, 
but get maintenance work coiLiiOcivd !ho>r.oo iheir 
employees. He had not aigaged any c-.;groci.‘;' t. reader 
services in utb, which are proliibiuxl on the otviivui of 
jiotificaiion Ex.WW2/l. Payments arc matic;!(»a'nuacua's, 
in presence of Junior Engineers. 

9, When facts testified h\ nvat paMo..-. are 
at^preciaiai. contradictory stands taken in Oum ciit'-rge 
over i-he record. Claimant luut his witness jiic-i,.,' that he 
was initially employed as sewc'n nan in 'B' Divis: .nw e.f 
7-1! -86thr<'Ugli alive contractor. Tht' manasienmii! -fartexi 
paying his wages dircxitly w.e.f t 6-99. On tlic'njii f ham! 
•Shri Sui'csh highlights dial c tainiani was nc'v-;r fuasi-os cvl 
rccnntcxl bv the managemail. Accordnig n, Inm iiu i'e is 
no relationship of employer aiu! einplovvc- Irc-lv, wn the 
p<mies. In rqdy filalbcIbrethcCoiiCiiiam'i! Offr vi vvindi 
IS Ex. MW1/\V2, nuuiagernent proiects !iia' die Oaununt 
was engagui and paid by a coiitracior. Tiurci'i's . iig ol 
lacts uiiibidal by Shri Suresh and tiiosc placed i:v wre Ifsc 
Conciliation Officer, iterx'staiises ilia! managcimm oniiuets 
that thedaimaiU was im employee of a eoninict-o; wisom 
maimcmince work was awarded. 

!(f. To reconcile conflict u' ,!loi\>,iid \ l,w is 
e.xpedient to scan documents rdici.i and p-tca. ..o i-v th;; 
partievs, Hx.Vf W1/2 is ;K'alifit;aie issned i'v .iniii! a ia gjaecr. 
4/B Sub Divisums, wherein tic ccridiC': iiiai 0-;: c.aKasi. 
was present tin duly for whole oil he nionih o!'i-:. o:.'G. 
Ex, WW !/3 IS accTtillcatc isvuui bv .\'.w..iani ^ ;.v :;v.e!. B 
Division, wherein lie confiims diai coo harv , i, . . .m 
employee ofthemanagement, wtio wa:- Wiekmc a. -aujmp/ 
Otfice, Kusliak Road, New Delhi. Has duo imur-, ai v ; citoned 
to belfom 2.()() PM to lO.OO P.M. This ccriijicau, - ,N.Micd. 
on2.3-2-93. Ex. W\Vi./4isacertifica(c:s;aiaib;-, 

Engineer, “B” Division, wherein n has been j!rc;v'«. u d ticii 
the daimaiit works as sewennan on comraw iaisi- n; 
VuV.l.ps hungiows. mainlainulby C.P.V\ .'0 Tin.-, vroiican; 
was issual on 2bth ofMarch. 93, Ex.WU' i/27 i./ a ccndraie 
issual by Head Gierk B’ Division, cvlierc'iii h . : loicvfs 
that daimaiil, besides others, was on dmv lorwiioiv t.ionih 
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■ •! M.iv, 9‘? Hr>: dc-signatiim is nienlioned as lhat of a 

’3x, WW l/''< is a calificatc issued hy Head Cleric, 

V fereu! a has been projected that the claimant, besides 
• thers, was on dvtv bar whoie month of June, 99. Ex. WW 1/ 
ib - r. a cen t ncaie Jssuai hy die same Head Cleiic wherein he 
uient: 0 ii> d-at the clainumi, besides othas, was on duty 
:or j'hoir n-onib luiy, 99. except Sundays. His 
b..’s'po;itU'n js nieM.ii>na.i as that vd a swecr'i.T. Ex.WWI/ 

1 i.:oniaius nhoio copies iif two cortificates, one issued 
CO' 'cmorEnguief!, narneiv, D.K. BhaUacharya on 25-10- 
>4 'cbua'c;!! be prp;o- 'S That die claimant may be allowed to 
a.i;i[!!ain seweriinc duriiig tiinction time a! 12 Janpath, 
o-v Dcitn and tie- ciher issued hy Vinod Kumar Goel, 
•vmon Piceiijecron 2>' 10-07 wherein it has been detailed 
it ;! !he ciainuuit w.cs deputed by him to clean sewerline 
• ; m lovcards 10 .la;!oaTh, New Delhi. 

1 1. The m;;!i.;geaie;i: pTojects that there are over 
niing ,)n certii’eates Ex. WW 1/26, Ex.WW 1/27 and 

d\Vi/29. s\’he!) Uicsedocunicnls are scanned, it came 
■ bcO!! i)iat in s'.'iil linpressif.ni wori! "R" Division h;is been 

■ .T.v'rmen £xv.ept the saui o\er wming, coniems of 

■ iOr ',;od i,:crti:'icates were not disputed. It was not 
!> .'iiv-tcu liia! signatures id'A^sistant Engineers as well as 
■c c oftiiu Head Clerk were no? genuine. Therefore, it is 

iliat Cornell's o! these documents were not a 
.! o'er of disimte 

12. iJndoubtedIv originals oflliese ccrtiticates were 
c I vodueed hy the claimant. He on'ered ;m explanation 

cep crigmais oDhese docuiiKnts v/ere kc]!? by inm at his 
■>' •.■>.e !ti..ii was m.u.teofiniu! and Uiatehedroof His house 
ad lallen and in igmiilv ■were lost. Photo copies were kept 
:■ hthi iie'c at Delhi whicii were produced by him in 

■ ■ Hccec Exoiaitation oOtTai by the ci;.im;mt appear to be 
:-eac;ble. He is a m<ai(.fa h.jwer strata, living m a house of 

..id ii..,! thatehwl roof, at his native village. Loss of 
o., ;! s on tall of his house cannot he said to he hir 

1 Under the;,e cueumstances production of plioto 
vCiines f cedi fie ales, referred above, nowhere cast any 
i;pcrsio;rs Dii tlieoiher hand, content.^ oflliesedocumaUs 
' en. iun dwpeUed bv the nuiuagenient. Out of tltese 
s.wume.nts it emerge over the record Unit thcclaimant wais 
: rl-.H'iii:iig ttuiieis Cl! >c\' crmaii with tiiC nianagcinent. 

! U Miiiiagemest’ proKX'ts lhat the claimani was an 
e'iiUovec ot a comraclor which stiiiul was taken in its reply 
id, ,M\VE\V2. died helore the Conciliation Oillcer. Whether 
■e-.'euriK‘!!i, reterre'd above gives support to die .stands ot 
the maiiagetiuail .’ Ex.W Vv i 'T presents tiia! Om Ptirkash, 
'. eeper v as present tor Ills dunes for full month of 
F. bnutiv, 1992. This doeiiinent is siienl as to whether he 
V, as ,10 eiriployee of the coniraclor or oftlic management. 

■ iov'.ever, Ex.WWI.A provides an answ'cr to the .said 
I’otj-o^ition. Ex.W \\'!/' ciitegonealiy lays emphasis tiial 
or.- ctaiman! {eiuergeiicy sewennan) is an employee of (lie 
mailagcmeni. who work> <it Enquiry OlTice, Kusinik Roatl, 


New Delhi from 2.00 PM to 10.00 PM. Autiior of this 
document was an Assistant Engineer posted, at 2-B 
Division of the management. Authontative assertion made 
in that document wipes out the deference of the 
management that the claimani was an employee of a 
contractor. Again Ex. WWH/4 projects that the claimant 
was working as sewennan on contract basis in VVIP 
bungiows maintained by the CPWD. This document 
projects die claimant to be a contract employee. It nowhere 
spells tliat he was an employee of a contractor. Ex.WW'l/ 
27, Ex.WWI/28 and Ex.WAV' 1/26 speak-about number of 
days on wdiich the claimant and olliers worked with the 
management for May, June imd July, 99. These documents 
present attemhmee records of enijiloyees, namely, Vijay 
Pal Singh, Brij Pal, Praniod Kumar and the claimani. 
Certificate dated 25-10-04 protects that tlie claimant was 
woridng as sewemtm who was deputed to mainttiin scwcrline 
durmg function time at 12 JcUipatli, New Delhi. In the same 
fiLshion certificate dated 28-12-07 projects that Om Parkash 
was deputal to clean sewerline going towards 10 Janpath, 
New Delhi. None of these docimicius liighlight that the 
dainnml was tin employee of a contractor. 

14, Relationship of employer and employee is 
constituted hy a contract, express or implied between 
employer tind employee, A contract of service is one m 
which a person undertakes to serve another and to obey 
his reasonable orders wotliin the scope of the duty 
undertaken ,A contraet of employment may be inferred 
from the conduct which goes to sliow' that such :t contract 
was intcaided altliougli never expressed and when there 
!ia.s, m fact, been eniploynieiil of the kind usually perfonned 
by the employees. Any such inference, however, is open 
(0 rebuttal as by showing iliat the relation betw'een tlie 
ptulies encemed wuis ofa cljaritable fooling or the piirties 
w'crc rcEitions or paimcrs or were directors of a limital 
comptmy wliicli employed no stalf. Whilcihc employee, at 
the time, when his services were engaged, need not have 
known the identity' of his employer there must have been 
some act or contract by wJiich the parties recognized one 
another as master or serwint. 

i 5. Ex.WWl/2. Ex.WWi/.3, Ex.WW 1/4, Ex.WW 1/27, 
Ex.WWi/28 iuul Ex.WW 1/26 make it implicit llial the 
claimant was employed by the manageniem to perfonn 
functions ofa sewemian. Undoubtexlly in Ex.WW 1/2 iuul 
ExAV'Wl/26 Ills desiguatioii has been projr'cted ;is tliat of 
a swecTie! tintl in Ex.W W 1/27 he is reponetl to be a beldar, 
but that seems to be an accidental slip. In other documents 
it hits been inenti(mci.l in unequivocal words tliat llie 
ciamumt w;ix working as a sewennan with the management. 
Tliough no appointment letter was issued to the claimant, 
vet documails, referral above, make it clear that there was 
an intention on the part ol'lhe maiuigcrne'nt to employ him 
as sewermau, wliich intention w'as pul into action. 
Reltitionship of employer and employee between thepttrlies 
stands established, when d.iimaii? was engaged as a 
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sewermaii. Stand taken by the ni.e-'V/. ;nua that lie was an 
einploycco{'tl)ecnntrac!or!■; tinthiu;:. bm in aitertisnuftht. 

]6. vVticii elanii.int w.is ateaaaal ■' an einployceby 
the niantny.’!:K“Tit ? Fo; a'! ans^-'e'tn Fyv p:i:posisitm (bets 
iireto hesi ajiruxl apain, in at^idavn r ^ \V\V I/A claimant 
jjrr^ents that initially he was ^ ;y m> o in 'B on 

7-11-86 through a ;akc ;;nin nan hi r anu; nnamer Sitn 
B.K. Prasati swCiHs in allida’a! F> ,0 v .O A ijial iheciaiinant 
was initiail v enya^ec! liirnuiiii a hike contractor. No 
ilocumentary evidence there ov i.'; du' i v'cead to establish 
reiauonship ot cmpiovxi aiui eini;!:.'v.c t^ci wccii the parties 
poor to February, 1992. Ex.WWl'h lyns to project that in 
February, 1992. Oin Parkash sva;. I'nseni iOi liis tliiiy Ibr 
whole ol i’iie iuontli. liii'iniph ibi;' (inv;u!i!eril Orn Parkash 
brines it over inc record’ha? tiset c wei ;c:rec; reialionship 
ol' employer and employee betw him and the 
management, (...oiisequcihlv it is eioeryirip t/ver the record 
lhat ill Febniary, 1692, direct relaf ioushm o l'employer and 
employee were cstiiblishcd between him and the 
inanagemcot, who marginalized the conlnictor. Wiien 
comractor \v:is put om ol scene, tiu; clainitLiit acquired, 
slat>3s o! an emtilovi'e id'du' Qo' of tlurse 

tacts I am coiistraimd lo ijonelude tiun the ciaoiiant had 
heen abh to esta.blish cieatnu: c' -oreet rciedionsiiip 
between the parties from Ist olTebu! ,sry. 1992. 

17. rhemanageiiieu! iias agmovsi teat ’Jicchumani is 
not a workman within t!ie memn m (s' orSection 

2 ot the Act, For an answer, denniin.nt ot ‘'wc'rknuin” is to 
betaken rvo jiceoiim, wimi: 'ii fmitmn r, .wtnictcd thus 

(sj ’‘workman” mcnns an\ f)ers<)n (including, an 
apprentice) employctl ni anv I’ldusirv to do any 
marmai. unskilled, skincsl, ia hmcai, operational, 
clerical or supervisory' weirk ho hire or reward, 
wiretner the terms ol'emnlos mctit be express or 
impliai and t'ltr lliv' purrmses oi iiny proceeding 
iinder Ihi.s Aci m icbitiovi r,' au uivlustna! dispute, 
includes any siicli person who !uis been dismbssed, 
discharged or retrenciial in cmirwotion with, or as a 
con.seUiieiice of. that ilispute, or vvluts?' dismissal, 
discharge or retren.chinent iia.s lai to that dispute, 
but does not inclube anv such person— 

li) who IS subjtsji to the Ao' Force Act, 1951 ) { 4.5 of 
1950), or the Army .Act, i vdii (46 of 1950 ) or 
dicNavy Act, i 957 (62 of 195 79 or 

(li) wlu) IS eiTijdoyed in the pedii e service or as an 
ofiicer or other employee i?! a pnsoiy or 

{lii; -v'ho IS employed mainly -i n nnmagenal or 
adin i n i ,s 1 ra 1 i V e c ap aci t y, o r 

(iv) w'lio, being einjdoyed m a ^'j^>tTV■"Oly capacity, 
draw's w'ages excccdmg iu:e tiu usatid six 
hujidi cd > upees per men ' r ■ ■ ■mi^cs, either 

by tlw Oaime of tin- , i aUaciied lo the 


ol'lice or h>' reason ol'liie piiU>;- ■.■mcO hi 
iMiii. hinctuins mamh'oi'.i neih nahne. 

! S. Lieiinition orworkm.in eminiMW iiae-. ■■ A>? 

limboi'theaei'milioH give> statutory me.iioui' ■>: ny x ord 
and de!erInme^ a workman hv re!< li ivw jni'on 

finehniiiig an apnremice} emph^cvxi in .a; nii!' -- . 
any rnanuab mwkihal, ;Ailiui. ;i'( htiiw.l. ooei.;!'- ■ i..-;;-;,!; 

orsupciwiscrywork hir hire or reward 7 iu seumi; hnn?!: 
designed Oi include a {tcrsoii--fij w-u^ 
dismissed.'i! Auirged or retrenched i:m< •uiwri: ' vnhan 
ijuhistnal dn-putc. or (ii) whose ^.{l^^lls^uL docIniiL’c oi 


retraicfiment lias iesl to an iiKUistnal di^pmc, 'dm' ihc 
iimhit of \vorki'iiau. Ihwcvc?", !h'.‘!hiw; pan i fi- v ■ ’■-;>peii 
excludes tlKHaiepories ol'permms spaaltai ii! ' i. ?,> 
(iv) tTom the expiession “work m.uPd I’m detami: 
not state that a person, in order to be a '.saa'km.m ■; 'uid 
hiive been einployeci in .i mihstiiiiio. i. ..sp.at,." mi 
tenijiorary b.isis m the liixt m>:<inee or eOv; he ■ . end 

suitable fo?'t!iv‘ jui?, alter a jier'u'd o: pridmuim 'o 
words, every persmi employed m an mdu': . in* r. Aiv 


of iiis sialus—lemporary, jseniiaiKiit ■'! : nr ,i:., ii 
would be a W'a'kni;,)?. T!k espiv’^''!'a: e o .r 

leasi two kiiinvn eoiinolatioiw, dial y, a -.dii}? 

brought (w'expiem or implied ci ntm. md >00 . a n 

employed renders service, ieirw hie li l;e i - ^ 

employer and the la'iei agrers U: o.o hii!j!!i ■. ».!jid 
as agreui boj\veen titeni or statiiti'ni\ pio'milixi In;! n', aa.i ■ 
a ]'eiatum>iMp ol ei.mmand and .‘bodieoi. e Ketei e: .... v ,ai 
be n.HKie' h' die iU'Leedent m i ooi.i C ' i jHir.ooai .o -. 
ease[i 985 (2 1 LL.) 4 j, 

19. Kiittne o; liesignaiioii oTdiet i.oi: at:, 1 s 

that he was Oiririntmig duties whieh were asamm: hz a 
stretcli ol imagmaliijn (he manageineni t.a; p'oe.,di 
duties of.i sev.'er'nian do not hill wiiliin die natur 4 w ' • 
cnlistexl m llie derinhion ol'wtu'kman. as jireo. idoO m ■ 

(s) Section 2 ol'ilu' Aet. Manual work, rviuihei si.:9, d 1,1 
unskillexl, would qiiaiitv thedelimtion ol \?,'o;d "wotsoc;.'• 
Admitted!) , (hoizhiiinani was j’ioMoni!m.;diijKv I'o 1 o. . - 
rew'ard and his eiiipiovnieiil vsis exriie a^ ■dvj'ii''.e 'i' 
(hyumeiits releiTed above. Theiviorv. 1 ; - v .e.ii 

tltec’aimani hills wiihin the ambit ni ’u oikman". ,!> ''ein 11 . 1 l 
by eiaiise is j tif Surtion 2 ol t!ie .Av t. t tly-... le> 1 ; ? .h_: n o-. 
the majiagement lhat lie is not .i woiknem n eipooe.Jod 
Tire objection is tlierel'ore, dise.u'ded. 

2!f, edannant nnlolds m ins all tda\ u t o v-. 9 0 !;:i 

he was patd wanes ol'an unskilled workm.in Sitr; P N. 
Pras.Ki swears in ins alliklavit Lx.W A .!. \ ps.ji n,-, .iimini 
was paid wages ol'an iinskiiied ennduwe imom' :n. 
iMiiiiimim Wages .Ael. Me was eiiutieu lo w i> , m 
aecordaiiee with orrlers Fx.'W A 2. 2 ..m-.i Fx V> . > 

rcspechvelv Shri C, N. Suresti admits iimi d.iii-- i.'i 

employees of llienianagerneiit arebemi' e i'd at m;, ■ ; 

timescale, hesules other allowatioes. in jiui'H !■. 
Ex.WWa and Bx.WW2/3. Ex. WW2/2 was issu,, . 00 
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inaiiagtment on 29-10-19‘)(), rdaliiig to method ot computing 
daily rat(is payable to daily rated workcTof the management, 
on tlie concept of ‘equal pay for work’. A formula was 
devisal to compute wages of a daily ratal woikman which 
is as follows ; 

‘The total monthly emolmncnts admissible to regular 
counter parts of the daily rateti workers at tiic 
niiriiinuin ot the respective .scale of pay may be 
mul tipi led by number ol'days m a particular montli 
after fitxlueiing thcrelToni the day.s of absence plus 
the da'''; of ri'st ta!ting in the weck/w'eeks in which 
the v/orker remaiiial absc^lt luid the result may be 
di\ ivlal by iUi ruber Oi ulay.s iti the i no nth, Tlie ligurc 
so arrival will be the daily rate of wages of the 
worker." 

21, ill EX.WW2/3 certain points of doubt were clarified 
and It was mcntioiial tliat a daily ratal workcT is not 
entiilai to get any kind of leaves. It he remains absent 
even for one day in a week, he is not aititled to get rest day 
as also wages for the rest day. Formula ibrmuiatai in 
Ex.Vv W2/2 was coiilinnai in Ex.WW2/3. Therefore, out of 
I onients of these two documents it is emerging over the 
record that a daily rat al employee of the manageniait is to 
be oaid at minimum ol lime scale, applicable to a regular 
ciurltr/ee, besides other benefits. Claimant was paid 
inuiinuun wages, as proiocial by him and his witness. His 
. i;*nu for navnieiii at iiijniniuin oi pay scale as ol a skillal 
w.nkmau w.e.f 1st of February, 1992 stands established, 
ill,: inanageiuenl is uiKirT an obligation to jiay wages to 
ih', ^.laimant ni pursuance of circular Ex.\VW2/2 and 
lx vVW2''3. His dili'ercnce of wages shall be paid witliin a 
penod ol'oue month tfoin the date the award becomes 
operative. 

22, Rcgulansation m sen'ice has bccni claimai by 
Sim Om Parkash. However, he admits that his services 
'Aciedispensaiwitlion M-2t)09. It has been projcctal 
that his services w'cre dispensed with by the management 
whiii inatier was pauling consideration before tlie Mimstiy 
'’■! ! rbrear. (jo'i’ctiiment o! India, New Delhi. Claimant 
agitates tluit tins action of the management is violative of 
liie provisuais efScelion 33 ui the Act, I am afraid that lus 
Lonicntion lias any weiglu. 

23, Section 33 of the Ad bars alteration in conditions 
olNcrvicc “prctudicial” ivi the workman concerned in the 
dispute and punishinciit of ilischarge or dismissal when 
ciiUci- IS coiinaleil with pendcntelite mdustnal dispute 
• save with the pcmussion of the authonties before which 
tile proceedings is pending" or where the discharge or 
dnsniissal is for any misconduct not coiineetal witli the 
ficiulcmciitc industrial dispute without the "approval ol 
Mii. h anlhonty". Prohibition contained in section 33 of the 
Act i'. iwi; H)ld. On one hand, they .ire tic-signed to protect 
(he vyoikniaii coiiceniexl during the course ol indusUiai 
i. one illation, arbitration and adjudication, against 


employers’ harassment and vietimizalion, on account ol 
their having raisal the mdustrial dispute or their continuing 
the pending proceedings and on the otheT, they seek to 
maintain status quo by prescribing managemait conduct 
which may give rise to “Iresh dispute" w'hich further 
exacerbate the already strainal relations betweai employer 
and the workman. Where iiuiuslnal disputes are 
paidentelile before an autlioniy mentioned in tlie soption, 
it was thought neccssarv' that such disputes should be 
conciliated or adjudicated upon by the authority in a 
peaceful atmosphere, undisturbed by any subsequent 
causes for bmemess or unpleasiuitness. To achieve tins 
object, a ban has been imposed upon the employer 
exercising lus common law, statutory or contractual right 
to terminate services of liis emp]oye»*s, according to 
contract or provisions of law governing such service. The 
ordinary riglil of the employer to .dler the tenns of his 
employees’ service's todieir prcjudiceortotcraiinatetheir 
services under the general iaw' governing contract ot 
employment, has been banned subject to certain 
conditions. This ban, Uierefore, is designal to restrict tlie 
interference of the general rights luu! 'nibilitKS ofthe parties 
imdcr iheordiiuiry law witliin the limits truly necc-ssary lor 
accomplishing the object ol those provisions, Anxiety to 
know about b;ui on the nglil ofthe employe, persuatlcs 
me to reproduce the provisions of salion 33 ol die Act 
thus : 

“33. Conditions of service, etc., to remain laichaiigcxi 
under certain circumstances during pendency ol 
proceedings. - (I) Dunng the pentkaicy ot any 
eonciliattoii proccahng bclorc a miiciliatuin oiliccT 
or a Board or ofimy procealing bchirc an .ubitrat-.ir 
ora Labour Court or Tribunal or National rribuiial 
in respect of an iiidustnal dispute, no employer 
sliall 

(a) in regard to any matter coiineclal 'wuli ilie 
dispute, alter, to the prejudice of the 
workmen eoncemed in such dispute, the 
conditions of service apjilicahle to them 
immediately belore the commencement of 
sucli proceeding; or 

(b) for any miscoiuiuct connectal with ihe 
dispule, discharge or piinisb, wlietlier bv 
dismissal or otherwise, any workman 
conccnied in such dispute. 

Save with the express peniiissioii in wnling 
of the autliority before which the 
procealing is pending, 

(2) During die pendency of any such proceeding in 
respect of an iiKhisirial dispute, the employer may, 
in accordance with staiulmg orders applicable to a 
workman concerned in such dispute or, where there 
are no such sUiiulmg ordcTs, in accortlancc wnh tlie 
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terms el tlie contrfjct. whether express or HT;i)iieci, 
betwcLii him and the workm-m ; 

(a) alter, in repard to anv nri’^vnot amnec tu; 

wiili t!tc dispute, Tk, o* strviee 

applicahie to t!ra wan k man in.PMxiiatOy 
bv fore tho conpnem:ei))ent of such 
pn^eealing; vir 

(b) ibratty ?iip;condu(a no; -uniuxted withtiie 
(iisnuie, di: charjic or jUinish, v/hether by 
(hsrmss:u orothcrwiML, aoiS wi'irknian : 

Presided that ttv; vuee -A -rkman ne 
d'o haryetl or divitsisai. ; = e !>a>s hem 

itaui wapes lbrone">.^et;: aitd an apphcation 
Ini'' I'CCii. i'j ui'. IP j'>>,'/Vci (0 the 

apLi'^oiHy bclore wipcii 'he pr-Kcaiinu is 
pending lor appnn'ai o; die aelion taken bv 
the enip lover. 

(3) Notwidistafulmg any’';;:,*; •nianwn m ■iuh- 
seetieii !2], no ernpitwer >haji, ov n.: rjie pcndcpey 
ol' any such pniceeding in respeei ;d ai; industnal 
dispute, lake any inonn-.; any prolecteti 

workman eoneeniexl in sueli di'anp-' •— 

(a) be altering, to tiu- preiudico of such 
firot),vted Workman, d:;- conuoions of 
SviV!ceanpiu ableio iptm iinntuiniie'V before 
die coinmeiarenKUi o; '.O' a proceeding ; or 

d bv ;ilse!l:i^^n!a^ or pus:p-h-;ig, w;:(.'ther ativ 
dismissal or ollie' w! ■(,, such proiected 
u crkman 


; S ; \\ n, 
CCA;C;ha 


m erupsove 


n;v per; 
w i tct( )o.; 

'i A \ 

^ies!^:neri rbr 
appiue. to d'.- 
idler senncs' c: 
regard any ; 
ni/sc lodiK'i 
lie IS (ddigo. 

ease Aheri -1 a,- 
0 ! a ork ivc. 
disinne 'o 'b- 
disnii!;.'. n; in..- 
the 'WiU;;' on '. 
Vvhi,:t an epa'; 


n'itl >0 'o ' 
idng. esn.:; : 


lilPS- • ‘O' 

,i in dp'. ■■ 


.n-'h \vi,cn 0; 
e: a ' t'ie 'Vr.! i, 

CiO'iCi^-O ‘SM 1' ; 
■ 1 ^■.>rh in- .V iv 

rvicc !■; - 

,t i o.,, Ot. '-i-i 


have svgh die cxpi'tss r-rrni- 

Sion m writing of 

( 1 ) C''' 'UO-'A, ■ 1 . 

'of Sem 

the autliontx before whiei) thcirroc 

e.xSing is nuiding, 

renK'dy is pro'.';.a ■ 

r. dp \Vi 



Sadim! cb;; ,■ 

loot!., 

Exphinatiop.-- For tin.'jiurposeo e 

j 'his suh'svetion, 

has conpsiv ."i..' 

be or,)V 

<i ‘ V.orkrnanin 

'elation to an 

aggpcved , ■ 


csUibli.Afinient. means ;! workm 

an win), being a 

coiiiniaiiii m 

m the 

memhei' ol the execuPV'c or other 

(dike-he.ircT of a 

iiidu'li'i.ii disi^ p 

; wndmg 

registered trade union contt 

ected wnh tju; 

workman i% 

, 

cstabiishiiieni, is i'ei:og?it/ed as si 

ch ill ijACordanee 

Ci'!;. raven' 


with niles made m tliis bchaih 


avMlmniiv' r .i' ■■ i 


(4) In every estitblishmcni. thenu 

tiheroi w orkmen 

C'‘iUj)iemu 

’ ' a Cv): 

to be reemgiii/ed as protected v orkmeii for the 

C oneihat! ;!■ ( Hr;, e. 

a fhm: 

jrurpeses of sub-section (at shidl i 

■e one per ceni of 

0 ! Stvtnm ( y .A. 

: ■ . ' antiii 

tile ioutl inimner o!' wo''kmen e 

mnloved itierein 

or tin.- [.toai'd n-1 ■■ 

:e- wapp 

subject IC; a niiiiimnm number 

p' Eve protected 

about a ' vOii; ntem. 

ei' U-e 

workmen and a maxinuim uinnb 

■i o; one hundred 

C inicjliaiam ; /jb>. a;- 

c; Use r 

protectexi workmen and for the a 

foresaui purpose, 

adjutlicaie oiiot; ' 

r' UlSj'iil 

l!ie iijtproproiic Govenimeni may make rules 

arhudiciilerv .eone 

io.-'. 

providing !’or in.e distribufon of 

such preceded 

adiudiiealop amr : 

'■;p. v;/, 

workmen ano.mg various trade 

unions, if any. 

Tnbuna! or Aaiai;.:-, 

: rpiup;,; 

eonnes tul witli ths' 'csiablislimeiu 

ind the inanntT in 

dispute as n n ts .■ 

rm;,- r.,’ie 

which the workmen niav he eliosi, 

!i and recogmzal 

r, 1 .11 

c, .,,i-,,, .. 

as protected workmen. 


Act, litllowan 

Pons 


nc au'oorpv 
atg, svoil A in 
I. ; h(. A on 


aaiiOt nA'" a (1 ui 
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[■qi-1 l|--V-HTii 5<;,,J 

1. uial thax- ,liouUi iuive Dcrn ;t coiitravcmion bv 
!iic n:;)r!a[VJiac!)i ’.'.f tlis' provisuiiis ol' S*X'b()ii 33 
. i’ !l)C Al.(. 

2. tlial ihc i:(,)]prav'Jir>U)i; ^liouid have been diuing 
Uu' jKaidcncv o! die proceedings bciorc the 
cuncdialoiv' aulnon-es or Labour Court, Tribunal 
or National Inhuitcii, as die ease may be. 

3. that diecoiiiplainan- sluaikl have been aggneval 
by the eommvemtoe and 

4. that the applicatioe siiouhi fvive been made to 
ilie Labour Coit*";. rnbuiia; or the National 
Trdimtal ni wloeli ortgina! proceedings are 
iiendnig. 

26. No evidence wa.s brough.i ove» die i\x:ord by the 
ci.iimani as to when taihire i\:pon was submitted by the 
ConeilialionOnicer, heroretlwappropnateGovenimaitTil! 
iailure report is subinuia! to liu.: appropnate Govcniment, 
a proceeding is (.ieemeu o? be pending lielore the 
( oneiliation Oiliesr iwn poweednitgs are pending 
beiore the Ce-neiliation Ot'licer. die enijiloyer is uiuIct an 
obligalieiii lo seek pei n'assio‘i/appiova! ol thc authority 
beiore whom the prcw-esding.' are pending, lor tenmnalion 
o I'll is empdoymeni 

27. Whai is die eiia i oi luu) in; viiig ;ui application 
!oi ;ip]srov;i! ,* Sueh proposiiiou -s.is taken note o! by the 
\;k'\ Coan in Jaipur Zi!a .Sehka.ri Biii-cuui \ ikas Biuik (AIR 
2602 S.C. (i43 ) wiieiein ii w as IwUniiat d Wviuld be eietu' 
ease ot eoniraveriuon ol die jiioviso lo Sreiion 33{2)(b) ol 
die .Act. It wanild he ex|Kdieni to reproducctlie law laid in 
die iibove prex uieni, which are extracted thus : 

"Tne proMso lo Llvuoii i^3{2Kb) as can be seen 
i'rom Us ver', lin.iiiiiugLU'Us and clear language, is 
mandatorv. 'hlus ajiart Iteun the object ol' Scx;tion33 
and in thccoiite:'.! o! ttieproviso iii Section 33(2)(b), 
it is obviuu.- tisat the cmuhtions audamed m the 
said proviso ar-." i-o be e sentudlv eompiicit with, 
j'urtiier <iir. emploc; r oho ermtravenes the 
prox is’KiUS o! Srviit'n 3^ au'iU.'S ;i punishment under 
Ss'ction 32i i s wuh mipnsonnient hir a term whieli 
ioa'- extend to si.x uiiailli- or seidi tine w'hieh may 
ex^c^ui to Re. ! 61)6 or With bolli. Tins penal provision 
Is again a pomler ol the maiulaiory nature of the 
proviso toeoiiipi'c w ith tile conditions stated ihcTciii. 
To pul '! in -uiier way, die said conditions being 
mandaton.’, .iieto hcsatisilcd il an orderofdischarge 
oif disimssa! pas.sui under Section 33(2} (b) is to be 
operative, i! an enipiovcr desire's to lake benefit ol 
tile said provision ioi jiassing <iii older o! discharge 
ordisnnssai id an employee, he lias also to take the 
bill lien ol discharging die statutory obligation 
placed on liiin in dii'saul proviso. Taking a coiUniry 
view ih.il an order oi'disdiargc or dismissal pa.sscxl 
hv an cniptovLT in coidraveiitiou ol the mandatory' 
conditions contaiiicxi in tiie proviso does not render 
sucti .ill order inojicTatu e or void, dcl'ciits the very' 


puntitse of the proviso imd it becomes meaningless. 
It is well settlal rule of interpretation that no part of 
statute shall be eonstrued as unnecessary or 
superlluous. The proviso cannot be diluted or 
disobeyed by iui employer. He can not disobey the 
mandatory provision and then say that the order of 
discharge or dismissal made in contravention of 
Scx;tion 33(2) (h) is not void or inoperative. He cannot 
be penniUed lo take advantage of lus own wrong. 
The inteniretation of statute nnisl be such that it 
should advance the legislative intent luul serve the 
purpose for which ii is made rather than to frustrate 
It. The proviso lo Section 33(2)(b) afl’ords protection 
to a workman to safeguard his interest and it is a 
slueld against victimization iuid luifair labour practice 
by the employer dunng the pendency of industrial 
dispute wdicn the relationship between them are 
already strained. An employer cannot be pemiittal 
to use the provision of Section 33(2)(b) to easeout a 
workman w'dhoul complying with the conditions 
contained in the .said proviso for my alleged 
misconducl said to be unconnected w'ith the already 
pending industnal dispute. The prolcclion afforded 
to .1 workman under die said provision cannot be 
taken away. II' it is to be held that an order of 
discharge or dismissal passcxl by the employer 
without complying w'ith the requirements of the said 
proviso is not void or inoperative, the employer may 
w'llh mipumty discharge or dismiss a workman. 

2X. The Apex Court dealt wilh the situation of the 
witlidraw'al of,sueh approval application or not making <m 
application in the following manner; 

‘The view that wdien no application is made or the 
one made is withdraw'ii, llierc is no order of refusal of 
sueii application on merit and as such the order of 
dismissal or discharge docs not become void or 
inopcralive unless such an order is set aside under 
Section 33A, cannot be accepted. In our view, not 
making an application under Section 33(2) (b) sedcing 
approval or withdrawing ;ui application once made 
before any order is made thereon, is a clear case of 
contravnilion of the proviso to Section 33(2) (b). An 
employer wdio does not make an apjilieation under 
Section 33 (2) (b) or withdraw'S that one made, eaimoi 
be rew arded hy relieving him of the statutory 
obligation created on him to make sueh an 
application. If il is so done, he w'lll be happier or 
more eoml’oliable than an employer who obeys the 
command ol'law’ and makes an application inviting 
scrutiny of the aulhonly in the matter of grtuiling 
approval of the action taken by him. Adherence to 
and obedience of law should he obvious and 
iKcessar>' in a system governed by mlc of law. .An 
employer by design can avoid to make an application 
al'lcT dismissing or discharging ;ui employee or file it 
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and witlulraw bcldrc imy orik-r i.n passed tin it, on its 
ments. to take a position ?h<ii sueh (..rdcr is not 
inoperative or till it is set aMde under Seetion 33A 
notwithstanding the coni i a vent ion o!' Section 
33(2)(b) proviso, driving the employee to have 
recourse to one or more proceeding pv making a 
complaint under Section 33.N or to raise anothcT 
industrial tlispute or lo make a cornplaim vnuler 
SeeMon 31(1). Such .m approach destroy the 
protection 'pcciiicalh' and expressly given ,o an 
enipa'vee utider the said pro\o>,o (}> against possdVie 
vietor>:/:iti(,\ii, uniittr labom' practice or leirassnienl 
because id pcndtaicy ot indu.sina! iiispute .a) that an 
enijOoyee ean be save-i tVom iiaialship of 
unemployment. 

29, As projected by Shri Prasati lailure repon was 
submiltet! by tJie Conciliation OnivOT Fad'en.' tlu' appropriate 
Government. When failure report w as nniler consideration 
with tlic anpropnale Govenimeni servipos e fdie claimant 
wcTetcnmnatu! on 1st of Januaiv. These diets make 
it implicit that provisions (d’'.cction '3 oi ilic Act has not 
come into play. No violations of provisioiL'proviso of' 
section 33 of the Act was. committed by the management. 
Under these situations claimant cannot ix.' ordiTccl to be 
deemed ti.' Oe m tlie sei viee oi’ilic managenieiu. using the 
precedent referred abo\'e. 

30. R-egularisation ol .wTC'iceimpliis rectification or 
regnlan/al’on of an Act, winch was v. iihin tliepirw'CTiind 
provisions of tJic aulhonty but there !i;is beai some non- 
complnmee with tlie proceiKue or nianner vviiich does not 
go to the root of ajipotntmenf of ernpioyee. In 
Nara;vnapira 11967(1) S.C.R. 128], th-, .6pex Court announeal 
it to be a misconeeplion tu consuler regulaii/ation as 
pennaneiice m service. In Niiipundappa ] 1972 (2) S.C.R. 
799] the .Apex Court dcnoiinced that concept of 
reguUirization would confer quahtc’ of j)ennaneiicc of an 
appointment. It was commaiuicd tiiereiii that if an 
appointment il,sclf is in vicnaiivui of the provisions of the 
ConstituMonal illegalityciuinot bcripu'c.i, ai, Rtictihcalion 
or regulanzation i.s possible of an act which is wulhin tlie 
powcT and provisions of the aiitlionly hut there has becTi 
some non-eompliancc witii the proccxlure or nuuincT which 
does not go to tlie root of liic appoimment. In Nagarajan 
[1979 (3) S.C.R. 937] the Apex Court announced that the 
words 'YcgnlaF’ or “regulanzai*’ are tc.^nirs calculatetl to 
condone any procexinral inegmlantk-s and are meant to 
cure only sucii defects as aie practicable,''attnbutabie to 
metliodology followed in making the appointments. It was 
eniphasizai that when rules frameu under Anicic 309 of 
the Constitution are in force no rcgulanzafioii is permissible 
in exercise of the executive powers of the Government 
undsT Article 162 of the Constitution, in contravention of 
the niles. The court went on to conclude that only 
something that is irregular, for want of compliance with 
one of the element in process of selection which does not 
go to the root of the process, can be regulanzed and that it 
alone can be regularized and granting permanence of 


ml 


cmpioymciH loiallv diflerenl ' .mi.' 

i.'qiiatcii will) rcgulaii/alion. 

31. hi luiia Ucvi [ 20(16 1 4; SCt, ih.' ' C. huI 

considcrai the pi'ojx'rsition as to wiKlhcr ilic f'-. u ho 
got empioyincm. wiihout followiiig oi a rcgul.ii I’io-. ..xluiv 
or even from the back door c.r on d;(il\ w.ie: , .i;; ho 
orderctl 1o he made permanent in tbcir j'esi -, ■ ■ I'-'.o ciu 
regular recnniinent lo the posts conoonu d ( of 

decisions over the sidgcci were consideted and m . i..nun 
declined the subinissions ol' the workiiu n lo he made 
permanent on die po>ls which ‘Aero held f 'hem in 
tomporary or addioe e.ipaeily !(>r a ;:o:h. Iona o . M file 
Court ruled iluis : 

“AViih re.spat. whv should the Man In aH'iwcd (u 
depail froMi ihenormalnileaiui indulge in n iimomn 
einplovinent m peninincnt ]n>s!-,v‘ [ he ( om i m oair 
view, IS bouiul to insist on die Siau imikiij; oceuiar 
and proper reeruitnunts. ami :> 'nuin.: la.i lo 
encourage or ^luil Ms o\-cs lo ilu- ix ;-osian( 
transgression ol themicso! icn.ulat [r, lUiiim la. I hc 
direction to make peiimineni ihc disMue!loii 
between reguiari/alion and iiiakiiig jX‘^^,lli^■tli, u as 
not emph.isized here—can oni\ citcourags iio Si ate, 
tlionuulel eniplcy<,T, io (liun m. ov-n rule;- and --'.(ndd 
confer uiuhie beiifils on a few at (hi (.aei >0 manv 
wamiig Io compete. W ith respm t ihe dnox iu;;;- m.itic 
in Piara Singh [1992 (4) SCC 1 1 Slis lo somo cMcm 
inconsi si ant wiili the conciiision m p.iia ts cii liu' 
said iiuigcmeiitdierciii. \\ itli greal i c^pu l. it appear-, 
to us tha! Ihc l<isi ofthediiw iimis i ii,'arb' niii- ■; o-unicr 
to 'he eonslitLitional scheme n! enipnomeiil 
reeogni/u! in die earlier pan oi iiie deeisiori, fle<ill\ , 
it caniml be saidihat tins decision has hud if >o i! die 
law that iill ad-hoc, leiniiorarc or casual (.inp'oxees 
engaget! without followmg a n gtihi! iccmiiimn! 
proeedare sliould be made periuanetii ' 

32. In F, Cliandr.i Shckbaia R,U! audi eliieis . niif, j 7) 
SCC 488] the Apex Coui1 referrexi I 'ma DeviN C'ase( >uprai 
with approvyd. It also relied [he dicvisoon m a l (ua Ram 
[2004 (7) see I 12] and ruled that no regulari/anou is 
pcTTiiissibie III exercise of slalntoiv powers com, ned m 
Article 162 ol tlie Constitution, d the ippominici'a - have 
been made m contravention o! tiie sgmiiorv mic' In 
Somveer Singli [2006 (.3) SCC 4‘G | the dpex ( m.r : uled 
that appointment made without lollsiwum due p: '.v.s,iure 
CJUinot be regularized . In Indian Drugs A Pii inii i- .uiiwus 
Ltd. [2007 (I j SCC 4()X] the A|X*.\ Coun reiivi aieii di-,. lav 
and announeal that the nihs ofra.rniimem wiunia Im 
rclaxtxl and court cannot dirtx't regulansitnea. of n.'mp.m'arv 
employees de hors thendes. nor can li direel couiimia’ion 
ofserviccof a temporary employee (whediet called a c asu.d. 
ad-hoc or daily rated employee) or pavmeiii i.d iceular 
salanes to them. 

33. in Uma Devi (supra) it wars laid llml when a i>ersoii 
enters a temporary' employment or get engageiu-.-m as 
contractual or casual worker and the engageiiient r- not 
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basal on a proper selection as recognized by the relevant 
rules or procedure, he is aware of the consequence of the 
appointment being temporary, casual or contractual in 
nature. Such a person cannot invoke the theory of legitimate 
expectation for being confirmed for the post when an 
appointment to the post could be made only by following 
a proper procedure or selection in any concerned cases, in 
consultation with the public service commission. Therefore, 
the theory of legitimate expectation cannot be successfully 
advanced by temporary, contractual or casual employees. 
Ii cannot also be held that the State held out any promise 
while engaging these persons either to continue them who'e 
they are to make them permanent. The State cannot 
constimtionally make such a promise. It is also obvious 
that the theory cannot be invoked to seek relief of being 
made permanent in the post. In view of those precedent 
neither continuance nor regularisation of services of the 
claimants can be ordered, since it would amount to back 
door entry into Government job. 

34. Whether Om Parkash could be regularized, using 
ciise of Gurmail Singh and Dharkar Lai as a precalent? 
Such a proposition was consideral by the Apex Court in 
Uma Devi (supra), wherein it was ruled that regularization 
of an employee similarly situated, may be the State in past 
shall not be treated as a precedent if it was done only 
pursuant to judicial direction, either of the Administrative 
Tribunal or of the High Court and in some cases by the 
Apex Court. It would be expedient to reproduce the law so 
laid, which is extractal thus: 

“Though, there is a case “that the State had made 
regularization in the past of similarly situated 
employees, the fact remains that such regularization 
were done only pursuant to judicial directions, either 
of the Administrative Tribunal or of the High Court 
and in some cases by this Court. Moreover the 
invocation of the doctrine of legitimate expectation 
cannot enable the employees to claim tliat they must 
be made permiineni or they must be regularized in 
service though they had not been selected in tmns 
of the rules for appointment. The fact that in certain 
cases the court had directed regularization of the 
employees involved in those case cannot be made 
use of to found a claim based on legitimate 
expectation. The argument if accepted would also 
run counter to the constitutional mandate, the 
argumait in that behalf has, therefore, to be rejected. 


It was then contended that the rights of the 
empio" ^es thus appointed, imder Articles 14 and 16 
of th; mstitution, <ire violated. It statcxl that the 
State .as treated the employees unfairly by 
employing them on less than nunimurn wages and 
extracting work from them for a pretty' long period m 
companson with those directly reenuted who are 
getting more wages orsalanes fordomg similar woik. 


The employees before us were engaged on daily 
wages in the department concerned on a wage that 
was made known to them. There is no case that the 
wage agreed upon was not being paid. Those who 
are working on daily wages formed a class by 
themselves, they cannot claim that they are 
discriminated as against those who have been 
regularly recruited on the basis of the relevant rules. 
No right can be founded on an employment on daily 
wages to claim that such employee should be treated 
on a par with the regularly recruited candidate, and 
made permanent in employment, even assuming that 
the pnnciple could be invoked for claiming equal 
wages for equal work. There is no fundamental right 
in those who have been employed on daily wages or 
temporanly or on contractual basis to claim that 
they have a right to be absorbal in service. As has 
been held by this Court, they cannot be said to be 
holders of a post, since, a regular appointment should 
be made only by making appointments consistent 
with the requirements of Articles 14 and 16 of the 
Constitution. The right to be treated equally with 
the other employees employed on daily wages, 
cannot be extended to a claim for equal treatment 
with those who were regularly employed. Tliat would 
be treating unequals as equals. It cannot also be 
relied on to claim a right to be absorbed in service 
even though they have never been selected in terms 
of the relevant recruitment rules. The arguments 
based on Articles 14 and 16 of the Constitution are 
therefore overruled”. 

35. Om Parkash does not project a claim that his 
services were engaged by the management in consonance 
with the rules of recruitment. He admits tliat no appouitmenl 
letter was issued to him. It is emergmg out of record that 
whai Om Parkash was engacd by the management as a 
sewerman vacancies w^e not notifial for public at hirge. 
Reservation policy was followed, is not a case of the 
claimant. There was a lest/inlerview before his engagement, 
claimant nowhere asserts those facts. Therefore it is obvious 
that his engagement was dehors the rules. UndcT these 
circumstances, the claimant has not been able to project a 
claim of his rcgularization/absorption in service. 

36. Award datal 31st of Augu.st, 2000, passal by 
this Tribunal in tliemattcTol'Dev Karan and Raju, has been 
relied by the claimant. In that matter Dev Karan and Raju 
projected a claim for regulanzation of their services. The 
management opted not to present its dcfaice. Considermg 
the facts presented by Dev Karan and Raju, Uiis Tnbunal 
commanded the niiuiagement to regulanze tlieir services as 
sewermen. Tlie claimant does not project a case to seek 
parity with Dev Karan aiu; ilaja in tiiv ni.nter of 
reguhirization of his services. Tlie award, referred above, 
would not come for his rescue. .Apex Court in Uma Devi 
considered such arguments and discardal it. It would be 
expedictilto reproduce pronouncement ofllie Apex Court, 
which is extracted tints: 
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‘The argument on behalf of sonic of tlie respondents 
is that this Court having been once directed 
regularization in Dharwad Case [ 1990 (2) SCC 396] all 
those appointed temporarily at any point of time 
would be entitled to be regularizal since othawise it 
would be discrimination bctweai those similarly 
situated and in that view, all appointments made on 
daily wages, temporarily or contractually, must be 
directed to be regularized. Acceptance of this 
argument would mean that appointments made 
otherwise than by a regular process of selection 
would become the order of the day, completely 
jettisoning the constitutional scheme of 
appointment”. 

37. In view of the law laid by the Apex Coiul award 
dated 31-8-2000 would not serve as a precedent for the 
clainuint. He has no nght of reguhirization of his services. 
Even otherwise he projects tlial his services were dispc*nsed 
witli on 1 St of January, 2009. Tlic clainuuit is no more in the 
service of the management. In such a situation his claim 
for regularization has become inlructuous otherwise. 

38. Can claimant agitate that when claim of 
regulanzation pends consideration, m that situation tins 
Tribunal should consider whether lennination of his 
services amounts to retrenchment? In case Tribunal 
proceeds with tliis enquiry then it would go beyond the 
purview of the reference. No such question has been 
referred for adjudication as to whelher his termination 
amounts to retrenchment and he is enittlal to any relief On 
that count. The Tribunal, being creature ol. tlie statute, is 
luuleriin obligation to iuiswer the points of til,^pute referral 
to it for adjudication. It shall confine its ad|udication to 
those points and matters incidental thereto, as eiiactcxl bv 
sub-section (4) of Section H) of the .Act. Something 
incidental to a dispute must mean something happening as 
a result of or m connection with the dispute <ir associatal 
with the dispute. The tlispute is a fundamental thing while 
sometliing incidental thcTelo as an adiunct to it. Something 
incidental, therefore, cannot out at tfie root of main thing 
to which it is an atijunct. Reference can be matle to 
prccalciit the Delhi Cloth ;uul General Mill.', Co. Ltd. [ 1967 
(l)LLJ423]. 

39. A point is incidental to another point when the 
fonner necessarily depends upon the other. Inculenial 
implies a subordinate and subsidi.iry thing rclalcxl to some 
other main or pnncipal thing rcxpiiring casual attention 
while considering the main thing. It is obvious, theref ore, 
that the matter which requires independent consideration 
or treatment and have their own importance caimot be 
considered as incidental. Reference can be made to 
prcxjcxlcnit in Hukam Chand Jute Mills (.AIR 1958 Cal. 68), 
Jaipur Spinning and VVeiving Mills Ltd. [1959 (II) L.L.J. 
656] and Bengal Electrical Lamp Works Ltd. [1958 (1) L L J 
.371]. 

40. .A matter which is mde]iendem in one context 
may become subsidiaiy m another mattcT in a diffcTent 


[P\Rr I! .St- ■. '(ii)] 


context. It all depends on how and uiuier what 
circumstances: it arises. The words ‘‘incidental to” uscxl in 
sub-section (4) of section 10 of (he Act, do not have the 
same meaning its the words “appearing to be connccial 
with or relevant to” occurring in clause's (b), (c) and (d) of 
sub-section (1) of section 10 of the Act. The matters 
coveral by (he latter expression nuLst be spcci fically referred 
for adjudication, while the matters covered by the fiirmcT 
expression need not be specifically referred, as tiiev c;m 
be adjudicated upon as a pan of the m.iin dispute. For 
iastance, on an industrial dispute being referrai lo it. tlie 
Tribunal has jurisdiction to tletemiiiie wliether on the taels 
placal before it an “industnal di.spule” within the nie.ining 
of clause (k) orseclion2 of the Act has really arisen or the 
conccmal person iac “woricinen” as ddlned m clause (s) 
of sation 2 or a panicular undedaking is an ‘‘industry” 
witltin the meaning of clause (^j) of section 2 or such 
industry- is a live industry or a closal industre . .Such 
questions c;ui be validly examined and adjiidicalal upon 
by the Tribunal as matters incidental lo points of dispute, 
spailicxl in theordcrol' reference. These mailers luivc not 
only lo bcdelcnnmcd as matters incidental lo ihc tlispute 
but have necessarily lo be tldcrmmed as collateral or 
jurisdictional issue. Refercnccc;in bcniatlc to a pra alcnl 
m P.P.M.S. NagaraUiman [1965 (I) L,l..J. 84j. 

41. flcrc in the case, one of the coiinl of tli,>inilc 

rcfciTcd lor ad)udication, is wlicllicr the tlcmaiul of CPWD 
Mazdoor Lnion lor rcgiihu'i/.ation of the service ctf Om 
Parkash by (lie management of CPU D is legal .iikI luslilial. 
For seeking an atljudicalion of the said titspiilc. tlic claimant 
is under an obligation lo establish dial lie is >ti!i m the 
employment ol'thc managernent As per Ills own cast. Ins 
employment came to iui end on Isl of l.inuaiv. Is.sucs, 
such as whether liis terminatitm is iclienthiiicni and 
wlicihcr provisions ofsc'ction 25F. 25G aiul oftiw Act 

wcrccomjdicti, are not matters incuicnial it> ihc tiiicstion. 
rclcncxl above. These matters arc iiultpcndcni dispulcs, 
winch caniml bcatl|udicalion while aiiswtrmg. tpuMion. 
rcfciTcti abtivc. Therefore, qiieslums as to wficihcr his 
tcnninaiioTi amounts lo ret rend mien! aiul that too \ icfative 
ol pniviswiis of section 25-F, 25-G ami 2.> H eaniutl he 
gone into while adjuilicaiing the tlispute. rdentti above. 

42. .As tonciudal,drove, the t iaiiiiaiit n<'! eimiled 
for regulari/alion ofliis serviee. sinet his engagement w as 
dehors the rules. Therefore, one count of the rdei'cntc is 
answeretl in favtnir of the m.inagement amt at'a nisi the 
daimanl. (3lhtTcount ol Iherd’erenct is aiiswerui m la\oiir 
of the claim.mt. as detailetl in para 2 I itl the aw ani and the 
managenieiit h<is been eommaiidetl lo make |).iMUtnt of 
dillcTcnecolhis wages lo him within <i peruid of one month 
from the dale the aw'ard bevoines operative. An aw ard is. 
aeeortlingly, pa.sseiL It be sent tti the appropriate 
Govemmeiit feirpiiblie.ition. 

Dr. R.K. 't'AD.AW Presiding dffieer 

Datexl 9-9-2(110 
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^ 28 2010 

^.3Tr. 2634.—3f|^in |=h' 1947 (1947 

^ 14) ^ ^ 17 ^ ■4', 

IT^'to ^ 3^17 4,44iKT ^ 

31^’^ -qf TOHT 

1 2, ^ (7f^4 '^IW 1277/2k6) ^ 

t, ^ TOCT( ^ 28-9-2010 ^ TO 

?, 3qT sn I 

[73. •q:^-42()12/129/2005-311^ 31R (Tftr^-II)] 

"OTl- ^^tf^^lTl 3T^, 

New Delhi, the 28th Sq)tember, 2010 

S.O. 2634.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Aw;ird (Ref.'No. 1277/ 
2k6) of the Central Government Industnal Tribunal-cum- 
i.abour Court No. 2, Ch;mdigju1i as shown in the Annexure 
in the Industrial Dispute between the management of 
CPWD, and their workmen, received by the Central 
Government on 28-9-2010. 

[No. L42012/129/2005-IR(CM-n)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

IN THE CENTRAL GOVTIRNMENTINDUSTRUL 
TRIBUNAl^CUM-LABOURCOURT-lUCHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 

C ase No. I.D. No. 1277/2k6 
Instituted on: 9-08-2006 

i iic Zonal Secretary, Ail India CPWD (MRM) Karamchari 
Sangthan, CPWD Store Buikling, Sector 7-B, Chandigitrh. 

...Applicant 

V'ersus 

The Executive Engineer, Chandigarh Central Divn.-II, 

(‘PWD, Kendnya Sadiui, Sector 9A, Clumdigarh 

...Respondent 

APPEARANCES: 

For the workman : Sliri Som Dutt Shamia, Advocate 
For the Management; Slui G.C. Babbar, Advocate. 

AWARD 

Passed on 7lli September, 2010 

Government olTndia vide notification No.L-42012/ 
i 29/2005-IR(CM'Il) dated 31-7-2006, by exercising its 
powers imder Section 10 Sub-section (1) Clause (d) and 


Sub-section (2A) of the Industrial Disputes Act, 1947 
(hereinafter referred as the Act), referred the following 
Industrial dispute for adjudication of this Tribunal:— 

“Whether the action of the management of CPWD, 
Chandigarh in not regularizing the services of Sh. Ram 
Swanip Singh w.e.f. 19-11-1979 to 15-4-199? and action of 
not extending consequential benefits is legal and justified? 
If not, to what relief he is entitled to?” 

The claim statement has been filed by the All India 
CPWD (MRM) Karamchari Sangathan referred to as 
Sangathan hereinafter and the workman Ram Swanip Singh. 
The claimant have raised an industrial dispute by stating 
that claimant No. 1, Sangathan is a registered Union of the 
management and claimant No. 2 workman is tui employee 
of the management. The Sangathan is filing claim statement 
on behalf of the workman. The grievance of tlie claimant is 
that the workman was employed as Beldar on Muster Roll 
with effect from 19-11-1979 and was working as such at the 
lime of presenting the claim, under the Executive Engineer, 
Chandigarh Central Division-Il, CPWD, Chandigarh. 
According to a judgment of the Hon’ble Supreme Court 
the workman was entitled to his regularization w.e.f. 
19-11-1979. He is also entitled to all the consequential 
benefits in the nature of arrear of all allowances (like 
Increment, Uniform Allowance, Medical facilities, Bonus, 
Leave etc.) and counting of service for the grant of 
promotion and service benefits of 12/24 yc<irs under the 
A.C.P. Scheme, Pension, Gratuity etc. w.e.f 19-11-1979, 
which was not given to him by management. He has prayed 
for (he same. 

The claim was contested by the nianagenieni. It was 
disputed tliat tlie Sangathiin is a recognized body and is 
competent to present the case of the workman. Claim 
statement was alleged to be barred by lime. According to 
the management, tlie Hon’ble Supreme Court never issued 
any directions to regultirize tlie service of daily wage person 
from die dale of appointment. Ratlier Govemnient had been 
advised to take a proper action to regularize the service of 
die persons who have been working continuously for more 
than six months. In pursuance to the judgment of the Apex 
Court, the Government of India framed a policy and the 
management accordingly issued directions. As per policy 
and guidelines the service of the claimant was to he 
regularized w.e.f. 15-4-199.? and all the benefits as 
admissible to ihereguhir employees under the service rules 
were paid as it has been admittal by die workman Inmsell' 
also. The workman is not an it led to othcT bcnicTits like 
Increment, Uniform allowance. Medical facilities, Bonus 
and counting of service for the purpose of promotion under 
the A.C.P. Scheme or for the paisionary benefits from the 
date of his appointment. It was staled that in fact the 
Hon’ble Supreme Court had made an order for die payment 
of equal pay for equal work. As a result of which the 
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minimum scale of pay was given to the claimant along with 
admissible allowiinces. It was stated that tlie claim of the 
claimant is liable to be rejected. 

Willie tlie case was still at the stage ol evidence an 
application was moved today by the Zonal Secretary, All 
India CPWD (MRA1), Kendriya Sadan iuid the advocate of 
the claimants for withdrawing the claim on the grounds 
that the workman has taken Vokiritery retirement on 
11-11-2009 and is not intrc^ted in pursuing the industrial 
dispute. In view' ofthe application of the claimant, theclaim 
is dismissal as witlidrawn ;uid the rcl'ercncc is answered 
against the workman. Let two copie.s ofthe award be sent 
to Central Goveniment alter due compliance. 

A.K. RASTOGl, Presiding OfTicer 
^ , 28 , 2010 

1947 (1947 

^ 14) TTl mr 17 ^ SPJTTh T, 4^^ FfTTTR 

TT2T ^ TF54] 1/2007) TTT 

TTrfl t, ^ ^ 28-Q'2Oj0 4^ 4F<t «Tt I 

[T. T3-42()!2/!4S/2005-3tT? m (4^-11)] 

ft. TT4, 

New' Delhi, tlie 28th ScptembcT, 2010 

S.O, 2635,—In pursuance of Section 17 ofthe 
Indusmal Disputes .^et, 1947 (14 of 1947), the Central 
Govenimemt hereby jiubl islies llie .Award (Ref No. 1/07) of 
the IndustnalTnbunal. Kota as show'ii in the Ann ex ure in 
the industrial Dispute between tlie management of 
Rajaslhan .Atomic Power Station, and their w'orkman, 
received by the Centra! Govemmeni on 28-9-2010. 

[No. L-i2012'' 145/2()(15-1 R(CM-11)] 
D.S.S. SRINIVASA KAO, Desk Ontcer 
TRW 

miaiTh ?pqt, .irp'.Tr^.ir.TT^ 

WRT : 3fl. ! /07 

fRRT rstlTR : 3-2-0" 

WT: W TTTR, ^ H'dleO-t, 4? 47 TP§4T 

Eyt 42012/145/2()()5/3Tf|.m4j^ 5-9-06 

mi 1()( 1 )(T) 

sMta f44K ^5ufT4rT, 1 447 

■qvTT 


4T4T. 

MPt^Ndl 41041(1 T4T4 Tf^,, 

4ft TT4TTTTH (TTZT) '4]4tAitfw 

tt 4T. tr^Tf^ 4147 

14 4, ■^.sTI. 3t^yi[4d, TRvlTTTT (444) ■ •4414! 

TTTf^SR 

4T4f 4f447 44 44 4 4l4M4:- TTfr*4 4^’ 

31414! fT4144 4f! 44 4 ' ^ 

34f4f444 fRTT : 20-8-2010 

BTtyt^trfq 

4TR 4TTR, 44 44T44, 4? 1444T T 444 
371^ fTTfr 5-9-06 T 4fr4 14R 14^1444, r-i^flfp^ 
t4414 37f4f444, 1947 4T4T4T “ 3tT-ft4^Hq” 4 4Rrf44 
[441 fi 4^! 414 10( 1 )(4) "T 34444 TO -'4iq|[C(4mi 
31 M 444 4a 444 RRT 44T T 

“Whether the action of the managenien? ->f the 
Rajasthan Atomic Power Station 1 4, RawMhhuta 

for denial of promotion to Sh I.alit Khinehi Sieno 
Gd. 1! to Steiio Gd, Ill is legal anti jiisnhed',' 11 tint, to 
w'hat relief is the workman entitlal'.^" 

2. f4^/f44T4, ^4T4Tf444ni xf 

4444 4447T4 44 ^^^441 M444 44 4 4T4 44 441 f44 47 
4#‘ ^ 3TR 4 34[4l-3T4^ 44tT4f4 4 '741 

3 . 441474 T '(tCM f44K f7. 1 2 - 8 - 1 0 44 4141 

471 374 4 44 47 4445 W f44f4: 70- ] - oy 47 441 77 ^[44 
^ TTlftRl ?44 ^ 447T4T 4^ 44^474 4^ T'iTl ^frr 4 74 
4^ R444 4744 f44TT 441, 441 4^7f4 4 4)i-f 47 444 

^ 4TT4 47T 37f447R 44lfR ^ 4T7f7T4 iWf 441 ! 
37414 ! f44T447 414 44 347 4 '^fl 444 TH 47? 4TfTia4 
4!ff^34 1 

4^1444 44744 ^ 37444474 4 4^ WA 1 147 144 414! 
T4 ^ 444 414 T 44 f4^/37f44441 471 4-4 ^44 ^ 

1 ^ i 5 f744 47 3747 ^ 4441 444 7^747 4 44R 444?^ 
774T44 4 41^444 471 73^4 47 4141^14 f'-PiRTiRT 
RT4TT14741T 4 14^ f%4T 41HT -^Tf^TT, f4:^^ 7141 3tfn4r 4517 
^ 414^ 7744 4 ^ 4lf4 ^ ^ 4775 1474 ^ -41 7^44 

4#' 441 t, 374!7f 4447T 377 4 f4t^R47 444 Rc47 4 

734 ^ 444^ 37Tf4 ^ 14^ 4R' f474T 441 t'l 14447; 
#447 3744 4T44 471 4lf44 4774 4 44441 '44474 74 f.. 4 
37f4l444F444 471? 7l7^t44 417T 44 414 4 4T 14411 314474 
471 37f4444 4!ft t 3f7 7n#44 f444't44T7 44 471 4477 
3Tf4f44 47 Trrftd f#4T 4T4T '^1 
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20/8/2010 ■4' 

"^^TFIT M<MI Pl'MHI j'HK ^■(,'loK y'+>|5'M|5’| t^TST^FTf 

?FTf, ■^TOT^flTr 

28 RldH<, 2010 

^.3^T. 2636.—sMfro 1947 (1947 

^ 14) ^ »4ra 17 ^ 3T^TOI 'R, ^<=hK m 

■^. d'l'tf '+.4 '+>k^ ^ 41'^, 

3T34«t 4i sil4ilf0=h TOTTT 

3Tf«^^m/?^XT "9r<9IH4 ^ (^'4 

262/2006) ^ WtIto i, ■^n ^ 

28-09-2010 ^ TO ^3n 541 I 

[U Ti:^-42012/205/2005-371^ 3TR ( 4 - 11 ) ] 
4. v^, TT^. 4f4rm 

New Delhi, tlie 28ih September, 2010 

S.O. 2636. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
GovcTnment hereby publishes the Awiird (Ref No. 262/' 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court Emakulam now as shown in the Annexure in 
the Indastiial Dispute bctweai the managemait of CPWD, 
and their workmen, received by the Central Government 
on 28-09-2010. 

[No. L-42012/205/2005-IR(CM-n)] 
D.S.S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

IN THE CENTRAL GK)V'ERNMENTINDUSTRIAL 
TRlBUNAIX:UM-LABOUR COURT, ERNAKULAM 

Present: Shri P.L. Norbcrt, B.A., L.L.B., Presiding Officer 

(Wednesday the 8lh day of September, 2010/17th 
Badrapadham, 1932) 

LD. 262/2006 

Union : Tlie Secretary, 

Central PWD Mazdoor Union, 

Income Tax Building, 

Mananclura, Calicut-01 

By Advs. Sri. P. S. Murali & Ashok B. Shenoy. 

Management : ITie Executive Engmeer, 

CPWD, Trivandrum Central Divison, 
CGO Complex, Punkulam, 
Trivanduram- 695 522. 

By Adv. Sri. Thomas Mathew 
Nellimoottil. 


This case coming up for hearmg on 6-( 19-2010, this 
Tribunal-cum-Labour Court on 08-09-2010 passal the 
tbllowing 

AWARD 

Tliis is a reference luuler Section 10( I )(d)ol'Induslnal 
Disputes Act. The refcTcnce is: 

“WlietliLTthe action ol'themanagement ofCPWD in 

not paying remaining 93 hours of OTA to Slin C.K. 

Narayanankutty, Chowkidaris legal .uid utsiilieti? If 

not, to what relief the workman is entitletl?” 

2. The I’acts of the case in bnef are as follows: 

Sn, C.K.Narayiunmkutty was working in CPWD, 
Trivimdrum office as Chowkidar. He claims that he had 
worked overtime for 696 hours dunng Januarv' 20()() to 
July 2004. However he was paid wages only for 603 hours 
of overtime w'ork. Management is withholding wages for 
93 hours illegally. 

3. According to the management the claimant iiad 
worked over time for 688 fiours only dunng a period of 85 
days from January 2000 to July 2004. As per official 
memorandum of the department and CPWD Manual out of 
over time duty one hour per day lias to be deducted as free 
OT duty. Accordingly 85 hours of OT w'as daluctal out of 
the total hours of OT duty (688 hours). He w as borne on 
the regular classified establishment and hence the OM of 
the department dated 19-01-2004 is applicable to him. Hence 
he is not entitled to get anything more towards OT wages. 

4. In the light of the above contentions the only 
point that arises for consideration is : 

Whether the management is justilied in treating one 

hour, out of OT duty per day, as free duty? 

5. The evidence consists of summoned documents 
Exts.XI series andX2 only. 

6. Tire Point; It is an admitted fact that Sri. C.K. 
Narayanankutty was a Chowkidar borne on the regular 
classified establishment. The fact that he had done OT 
duty during January 2000 to July 2004 is also admitted. But 
according to the management he had done OT duty only 
for 85 days. The union disputes the number ol'hours of OT 
duty. According to the union he had done 696 hours of OT 
duty during 2000-2004. The union also questions the 
legality in deducting one hour each per day out ofOT duty 
as free duty. 

7. Ext.XI series (3 innumbcT) are attcmdimce registers 
for the period 2000 to 2004, The disputed period is Febniary' 
2001. Accordmg to Uie management dunng that montli the 
claimant had not done OT duty. Ext.XI show's that he had 
worked on 28-02-2001. Ext.X2 is photostat copies of OT 
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register of din erait periods. As per Ext.X2 in tlie montliof 
February 2001 tiie clainumt had performed OT duty on 28- 
02-2001 for 8 hours and the net hours ofOT duty was 7. 
Thus the attcndfince register as wd! as OT reOster reveal 
that in the month of Februarx'2001 theciairnant had worked 
and perlbmuxl normal duty as well as extra duty. WTiencver 
he was on extra duly he had performe^l OT duty for 8 hours 
per day. Thus the contention of the union that altogether 
the claimant had performed OT duty for 696 hours is true. 
But die question is whether the management is entitled to 
deduct one hour each out of each OT duty as free duty. 
Along with the rqily statement of the management they 
have produceti Official Memorandum of die department 
and relevant portion of CPWD Manual. Amiexure R2 to 
reply statement is OM dated 19-01-2004 of CPWD. Para 10 
of annexure R2 shows diat the Work-chargeti .Staff and 
Regular Classified Staff are entillal to gel OT allowmce as 
per the rates mentionetl in para 8 subiect to die following 
conditions: 

(i) One hour to be daiucled as free duty' from 
extra duty perfomial. 

(ii) Tlie actual time takcii for lunch break is to be 
deducted from OT duly. 

(iii) II an employee comc*s late on the day when 
pul on OT duty', die time by whicli he comes 
late is to be dalucted. 

Ov* to (vi). 

8. ilic leanial counsel for the union argutxl that OM 
cannot over-nde CPWD Manual. But there appears to be 
no inconsistency betweeti the provisions in the Manual 
and OM of the dqiartment. Annexure R2 Manual Para i 9 is 
as follows: 

“19. Overtime work, for the purjiose of grant of 
overtime allow'ance, means the work done in excess 
of one hour over the prescribed hoims of work on 
any working day and includes llie work done on any 
Sunday or any other holidays minus the hour ol' 
lunch break”. 

Tlierefore the management is witliin their rights to 
deduct one hour each per day of OT duly as free duly. Per 
day admittedly 8 hours ot OT duty is perlormal v.iumevcT 
there is extra work. Tlius he had done OT duly for 696 
hours from January' 2(H)t) lo July 2004 for 87 days. The 
management is entitletl to dcxluct one hour each per day 
out of each day’s OT duty. Even thai the management had 
not counted one day’s extra duly (on 28-02-2001). How'cver 
there is no illegality in ilalucling one hour each out of 
each day’s extra duly. The point is answii'eri accordingly. 

Intherc*sult an award is pas;st\l fiiKling that the action 
of the management in dalucling one hour each, out of OT 


MU) 


duly of each day. as frecduty, is legal and iusiifKxt. However 
the mimagemen! has lud counted one OT dulv or 
paid wages for tliat tiuly. The worknuin i>, entitled :o gel 
allowance for vine day's OT duty le.s^ one luuir tree 
duty. 

llie award will come into force tine mouih aiier u> 
publication in tlie OtTicial Ga/.elte 

Dictated t(' the Personal Assistiuit, Ininsenbevi and 
typed by her, corrected and passal hv nu.’ on this die Ktii 
day of Scpterniier, 2010, 

P.L. NORBE,RT Presiding Oificcr 

.Appendix 


vViineS:? for llic Union - Nil. 

W'ltness for llie managemenl - Nil 

Exhibit fonhe Umon - Nil. 

Exhibit for tlie iHariagenient - Nil 

Court Exiiih!t> 


X-! senes - .AOt.-ndance Registers for Ihc j^ciiofl .Tii)-:; a: 
2004. (3 in mimher) 

X2 - Pliotosiai copies of Over Tmie OuO' Reeivier. 
Ti 1, 29 2010 

W.STt. 2637.—ifrsnffirfTTT 'iTt’.TlATH’. ]04 "' i i 
14) 1 7 'iPjjcrnTi bj. ttt; 

W, rnOMT.! 'TR TTT w rifR 

E fiTy v: fTTT? R jTitil+rrg- 

A i , T: I xAr'd TTryTri 

213.'2002 ) T7 T'^2%rr 77—0 r-r* 

29-9-2010 TI ^ i 

[T, Tet-4O012'14N/20()2- t-TR OR ? 7^ ; 1 

New Dellii. the29t!i Sepleiiiher. 2nio 

S,0. 2637.—In pursuanceuf Sl'oi 1011 17^-ipe 
Industrial Disputes .Act, 1947 (14 oi ioari (\ ii!r:!i 
Govcnimeiii hereby publishes the,Award r j'ef Nf'. 2 i • 
2002) oftheCeiitral Goveninieiil hulusinai rrihaiiai v niii- 
Lahour Court No. 1, ClniiKimarh as -^luav. !! n; rlie 
.Annexure in liie liuiusirnil Di.spuie Peiveeii liiv 
employers 111 relaltoii to the managemenl nl PlSNy 
their workman, wlncli was reeei\ ed P.v Hie ( ..iOf d 
Govemmenl on 29-09-20 !0. 

[No. L-40012/I4x 

JfJHAN rOl'NU. Desk Adit;.ei 


im ♦ 
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ANNEXURE 

BEFX)RE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR-COURT-I, 
CHANDIGARH 

Case ID No. 213/2002 

Sh, Suroider Kunuir, C/o Sh. Gopal Shamia, Niwas, Middle 
Kiilladhai', Shimla (Himachal Pradesh)-3 

Applicant 

Versus 

The Divisional Engineer, Telecom Project, Sanjay Sadan, 
Shimla (Himachal Pradesh) 

Respondent 

APPEARANCES 
Forlheworkniim ; None 

For the management : Shri Jilender Kumar 

AWARD 

Pii.ssalon7-9-2()l() 

Government ol'India vide notification no.L-40012/ 
148/20()2/lR(DU) cHled 3 ()-09-2()02, by exercising its powers 
under Section 10 of die Industrial Disputes Act, (the Act in 
short) has referred die following industrial dispute for 
adjudication to this Tribunal :— 

“Whether the action of the management of BSNL. 
Shimla in terminating die services of Sh. Surender Kumar, 
Ex-daily wages Ma/door is just and legal? If not, to what 
relief the workman is entitlcxl to”? 

2. Case is taken up lieanng at Shimla camp court. 
Case repeatedly called. None appeared on behalf of the 
workman despite repeatcxl calls. On perusal of the record, 
It reveals that none is appeanng on beliall'ofthe workman 
for the last several dates. It appears that worieman is not 
mierestexi to pursue with the present reference. In view of 
the above, the claim in die prescnit relcTence is returned to 
the Central Govenmicnt for want of prosecution. Central 
Govt, to be informal. File be consigned. 

Chandigiirli. Camp Siiiml.i 
7-9-2011) 

G.K. SHARMA, Presiding OlTicer 
29 2010 

W.3F. 2638.—194? (1947 
^ 14) ^ tJKT 17 ^ TfWT ^ 

'ifn: 


Alikin!<+. ^ (7K'4 

31/2008 ) ^ Wfw Wti, tsO ^ 29-9-2010 

^ 13TT 8TT I 

[R. ■Q:eT-420ll/lll/2007-6tT|3tR (^.^)] 
'Ji'jf'i nhil, 

New Delhi, the 29th September, 2010 

S.O. 2638. —In pursuance of Section 17 of the 
Indastrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmtait hereby publishes the Award (Ref. No. 31/2008) 
of the Central Govemmtait Industnal Tribunal-cum-Labour 
Court Chemiai as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Central Leather Research Institute and their 
workman, which was receival by the Central Govemment 
on 29-9-2010. 

[No. L-42()l 1/111/2007-1R{DU)] 
JOHAN TOPNO, Under Secy. 

.4NNEXURE 

BEFORETHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN.AL^UM-LABOUR-GOURT, 
CHENNAI 

Monday, the 20th September, 2010 
Present : A N. Janardiuuui, Presiding OMlccr 

Industrial Dispute No. 31/2008 

(In the matter of the dispute for adjudication under clause 
(d) of sub-section (1) and sub-scx:iion 2(A) ol'Scction 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), bclwccii die 
Management of Central Leather Research Institute and their 
Workmiui) 

Between 


Sri P. Nagarajan : 

Vs. 

1. The Director 
Central Leather 
Research Institute 
Adyar 

Chenruii-600020 

2. The M:inagemeiil 

M/s N a render Engineer 
Works 

Civil md Ma:lianical 
Engincenng Contractors 
Cheiiniu-1.> 


Pclilioncr/lsl Parly 


Isl Rcsp()iulai1/2iul Party 


2nd Respomleiil/2nd Party 


APPEARENCE: 


For the Petiuontr ; M/s Bahui Hiindas. R. Kanialcln 
Suiidaresan Ailvocates 
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For the 1st Mjmagemait: Sri T. Ravi Kumar, Advocate 
2nd Management : Sri P V. Sudiikar, Advocate. 

AWARD 

Tlie Central Government, Ministry of LabourviV/f its 
Order No. L-42011/11 l/2()()7-IR(DU) dated 18-6-2008 
referred the following Industnal Dispute to this Tnbunal 
for adjudication 

The schedule mentioned in that order is ; 

“Whether the contract between the management of 
Central LeathcT Research Institute and M/s Narendra 
Engineering Works, with regard to employment of 
Sri P. Nagarajtm is sham and bogus? If yes, whether 
the action of the principal employer in terminating 
the serv'ices of the said workman w.e.f. 2005 is legal 
and jiLStified? If not, to what relief the workman is 
entitlal to?” 

2. AOct tile receipt of Industriai Dispute, tliis Tribunal 
has numbered it as ID 31/2008 ;md issuetl notices to botli 
sides. Both sides entered appearance through their 
Advocates and 1st Party tiled Claim Statement, Lst and 
2nd Respondents of 2nd Party filed separate counter 
statements. Tlie petitioncT further tiled a rejily statement. 

3. The contentiotis raised by the petitioner in the 
Claim StatemcTit brielly read as follow's ; 

Tlie petiliontT, a qualifietl Air-Coiulition Techniciiui 
working since 5-8-1997 under the lst Respondent was 
temied by RI as a Contract Employee thougli tlicTc was no 
Contractor. His wages were paid by the 1st Respondent 
dira'tly which initially was R.s. 1,500 per month with gradual 
increase. While so, on 5-9- i 998 dunng harness the cutting 
piaycT tool for w'ork f ell on his led eye causing bleeding 
mjury. After first aid he imdcTwciit tnNit’ncnt at Government 
Eye Hospital, Egmore. hi the wake of the in)iir>' cataract 
developal in the Iclt eye blocking the vision. On 2()-6-20t)3 
in ;ui operation cataract was removed. The retina in the left 
eye got detachcxi on 1 -10-2004, to rectify wliich, on advice, 
he approacliexl and luiderweiit three surgerios at Madras 
Meihcal Research Foundation (Sankara Nelhralaya) on 
20-10-2004, 10-11-2004 and 30-12-2004. IntlienicxmtJmetJie 
petitioner had worked continuously under 1st Respondent 
till 21-10-2004. On 1-3-2005 w'lien petitioner reported for 
duty, he was tleniexl employment orally. On 1-3-2003 only 
he was tenned to be a contract workniiui under Contractor 
Narendra Engineering Works, which is only to circ\mivenl 
tlie law. ESI, Provident Fund Contributions deeluctal from 
l-3-2on;t v/ere nut paid to tlie crexhts o' the employee. The 
iiiluiA' sul'feTexl by tiie petitioner arose out of an accident in 
the course of his employnieiit under 1st Respondent. No 
coiiipcnsalion has been paid to tlie petitioner under the 


Workmen’s Compensation Act for which the case is 
pending before Dy. Commissioner of Labour (Chennai). 
The petitioner had been working only undcT the direct 
control and supervision of the Isl Respondent. 1st 
Respondent has not registered under the Contract Labour 
(Regulation and Abolition) Act, 1970. 2nd Respondent has 
not obtained license under the Act. The allegal contract 
betweai 1st and 2nd Respondent is sham and bogus. The 
petitioner has worked for more than 240 days wuthin 12 
calendar months. No notice or compensation was paid to 
him on termination amounting to retrc^lchmcTll thus making 
the termination void. The action of the Management 
amounts to unfair labour practice. Tlie I st Respondent has 
not taken pnor pennission under Section 25N of the 1. D. 
Act thus making the termination again void. The iietitioncT 
IS not gainfully employ al after tenii mat ion. Hence tlie prayer 
to hold that the alleged contract is sham and bogus and liis 
tCTniinalion is illegal and it is prayed that he be remstatal 
into service with full backwages and all attendant benefits. 

4. The Counter Statement contentions of the lst 
Respondent/2nd Party bnefly read as follows: 

Tlie claim petition is not maintamabiesmee CSIR is 
not an mduslTW’. Rc'spondait, a constituent luiil of CSIR, 
which is a Society uikIct the Societies Registration Act, 
comes under Ministry of Science and Teduiology. 
Department of Sciaitific and Industrial Research of which 
the Pnme MinistcTis tJie Ex-Officio ITesuknl of'lhe Society. 
The functions and objecls of'tlic council .ire deseribeil m 
the Claim Slalement. CLRl is one of llie i oiisiitueuts of 
CSIR to seek excellence in research in biological, ehemic.il 
and engineering sciences to serve as a Natiou.ii Apex Body 
in the areas of leather and related produets, to provide 
education iind training in leallicr and allied sciences al 
national and inlernational levels and to reiuler talinical 
assist;uice to ieallier induslrvc Tlie research org.iiu/ation 
ciumot be con.'.idered as industry. Its mam asset is the 
brain of tlie Scientists, Research is aii activity caiTicxl out 
by (lie Scientist individually. It does not uuluige iii any 
business, trade or manufaclurc witti .uiy commercial 
enteiprise.Theclatm isneithcTlegal iiorju.siilicxl. Petitioner 
was nevcT an employee of the Respoiulenl. He was not 
reennted. He is a contract wmrkcr of .M,.s Narendr.i 
Engincenng Works, the 2nd Respondent from 1-3-21)03 to 
22-l(l-2()()4. It is dcnicxl that petitioner sustained uijurx' 
dunng harness. There is no proof'ol'the same. CLRl l^ not 
liable for any injury or malieal expenses. Mcxlic.il ire.itmciil 
ha.s to be availed through ESI as an employee of M/s 
Narendra Engineering Works. ESI, EPF Contnbuiions were 
dcxliicted by Ins Conlraeior and CLRl is not liable i-. r the 
same. There is no proof to slunv dial itio pvtiiionc; w.is 
rLx:ruitcxl in CLRL CLR! has diselian-ed al! its si.union.- 
obligations to the petitioner througli the Coiiiiacior. lst 


* 
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Respondent is registered as Principal Employer and 2nd 
Respondent is a Licensed Contractor as covered by 
documents. Pursuant to the order dated 10-08-1994 of the 
Supreme Court m CSIR Vs. S.P. THAKUR AND OTHERS, 
the CSIR Casual Workers Absorption Scheme, 1990 was 
modified to cover all casual labours engaged prior to 
5-12-1988 and CSIRCasual Workers Absorption Scheme, 
i 995 wiLs fommlated as a one-time measure. The petitioner 
having not fulfilled the basic requirements of the schemes 
hiis not been identified and listed in any scheme and hence 
cannot claim benefit as a contract worker. As per the 
judgment of the Supreme Court in Uma Devi and Others 
Vs. Secretary, State of Karnataka and Others, there is 
ban on regularization of the petitioner. The claim is 
merit less, lacking in bona fides and deserves to be 
ilismissed. 

5. The Counter Statement contentions of the 2nd 
Res)wndenty2nd Party brietly read as follows: 

Under a fonnal agreement, the 2nd Respondent was 
Contraclor with the 1st Respondent for Air-Condition 
Maintemuice from 1-03-2003. The contract is under due 
heense and is not ^llam. Petitioner was contract worker 
from 1-03-2003 to 22-iO-2(K)4 aller which he abstained fixim 
duty without intimation. He is covered under ESI and EPF. 
Any accident or injury^ sustained by the petitioner during 
harness is not to tlie notice of the Respondent, ESI and 
nPP contributions wxtc remitted to the authorities. Letter 
addressed to tlie petitioner at the last known address to 
eolkv't tlie bonus and EPF amounts was returned as not 
round. There w^as iio termination of petitioner on 
l-(i3-2()()5 as allegal luid hence there is no question of 
issuing notice or payment of compensation. The 
Respondent has complied with all statutory’ rules and 
regulations and the pelilioncT w'as covered under ESI and 
EPF. If at all sustained any injiuy, the petitioner ought to 
have obtained frealmenl at the ESI Hospital for which due 
reniiltances have been made. The petitioner never informed 
about die injury’ or the treatment taken to the 2nd 
Resjxmdeiit, The claim is vexatious and deserves to be 
dismissed, 

6. The supplementary' conienlions in the Reply 
St.itenn.nt in a nutshell are as follows: 

That 1 St Respondent is not an industry is far-fetched. 
The jselitioner was in service from 1997. The 2nd 
Respondent was Contractor only from I-03-2003. 
Petitioner’s salary' was paid directly by tlie Lsl Respondent. 
Eve injury' was prior lo coverage under ESI Act. 

7. The evidenee consists of the oral evidence of 
W\\ I and Ex.Wl to Ex,W13 on the side of tlie petitiona 
.iiid tlie testimony of MWl and Ex. Ml to Ex. M22 on the 
Respondent's side. 


8. Points for consideration are: 

(i) Whether the contract between the 1st 
Respondent/Management and the 2nd 
Respondent with regard to employment of 
P. Nagarajan is sham and bogus? 

(ii) If yes, whether the termination of the workman 
is legal and justified? 

(iii) To what relief the concerned* workman is 
entitled? 

Points (i), (ii) and (iii) 

9. The arguments advanced on behalf of the 
petitioner are that the petitioner, an air-conditioning 
technician who worked for 8 years under the 1st 
Respondent as direct employee though under a so-called 
contractor, tlie 2nd Respondent is retrenched from service. 
His wages were paid directly by the 1 st Respondent at the 
rate of Rs. 1,500 per month. He had worked continuously 
since 5-8-1997 till 21-10-2004. According to the petitioner 
only finm 1-3-2003 he was termetl to be a contract workmen 
under R2 which is to circumvent the law. ESI and PF 
contributions were deducted from him but were not remitted 
to his credits. He had been working under the direct control 
and supervision of the 1st Respondent, not a registered 
principal employer. Second Respondent is not a licensee 
under the Contract Labour (Regulation and Abolition) Act. 
The alleged contract is sham. The petitioner worked for 
240 days witliin 12 calendar months. No compensation was 
paid or notice was issued to him. He is retrenched in xmt'air 
labour practice without permission under Section 25N of 
the ID Act. 

10. The arguments on behalf of the Respondents are 
that the documents relied on by petitioner are of no avail lo 
prove that he is a worknuui under the 1st Respondent but 
is a contract workman under R2. He was put on job like 
cleaning, painting, support service for AC plant, etc. by a 
letter of tender. It shows that he is not a regular workman. 
The documents relied on by liim are of no effect lo prove 
that he was under tlie employment of tlie 1st Respondent. 
The salary vouchers produced by him show payment 
having been made for AC work at Lcena Cooler Centre. 
The registers produced by him are only self-serving 
documents w ith no evidentiary value to advance his case. 
He has hot produced any appomlmenl order. .Admittedly, 
he is not a candidate sponsored through Employment 
Exchange. According to the petitioner he worked in Leena 
Cooler Centre as AC Maintenance Worker of which the 
Proprietor is his Father. There is also no reliable evidence 
to prove that the workman had worked for 240 days 
continuously in a calendar year in CLR.I. Tliereis no reliable 
material to show the alleged accident in which ihc workman 
was a victim occurred in CLRI workshop while serving 
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there. There is no employer-employee relationship between 
R1 anti the workman established to conctxle to tills claim. 
Initially a contract tender was given to the workman which 
was later given to R2. The contract is not capable ol being 
comprehended as sham. Rl is a registered principal 
employer as is proved by documents There was no 
appointment of workman by Rl and thtre is equally no 
termination of the workman from the service of the 1st 
Respondent as could be found from any genuine or valid 
documents. No documents are produced which would 
show the status of tlie workman as an employee under Rl. 
The workman is also not proved to have worked 
continuously from 1997 to 1999 w'ltii tlie production of any 
convincing or reliable materials or records. He is only apt 
to be contract employee as could be comprehended from 
the given facts. Reliiuice is also placai on the decision of 
the Apex Court in UMA DEVl’s case under which 
candidates continuing for a long time have no right to be 
absorbcxl or made perrmuicnt. The petitioner has admiital 
that he is a contract labour and tiierefore he is not ciititlcxl 
to iuiy claim. Tlie workman was actually abstaining from 
woik after 20-10-2004. 

11. The learned counsel for the petitioner relied on 
the decision of the Supreme Conn in Kanpur Electricity 
Supply Co. Ltd. Vs. Shamim Mirea (2009-1-SCC-L & S-70) 
wherein it was held that m die present instance, workman 
did not produce the letters of appointmcmi as also their 
salary slips but they w'tre successful in adducing some 
contemporaneous documentary evidence showing that 
they were collecting cash on behalf of tlie Appellant and 
were answerable to the officials. 

12. hi Maharashtra State Road Tnuispiort Corporation 
and Another Vs. Casterivc Rajya Parivaluui Karamchari 
S.uighatana (2009-2-SCC-L & S 513), die Apex Court held 
that industrial and labour courts enjoy wide powers under 
Scction-30 (i)(b) including to accord permanency to 
employees affected by tml'air labour practice. 

13. Tlie workman of Food Corporation of India Vs. 
M/'s Food Corporation of India (l9H5-il-LLJ-4) where the 
Apex Court held that workman employed by Contractor 
cannot be workman of third Party who engages Contractor 
to accomplish a particular result. 

14. In the decision of the Apex Court in Raghavendra 
Rao and Odiers Vs. State of Ktmiataka and Others (2009-4- 
SCC-635) die Apex Coiul held that offer of appointment 
made by an incompetent aulliority renders the offer a nullity. 

15. In this case it is not clciir who appointed the 
petitioiuT if at all he was initially engaged under die 1st 
Respondent. There is not only non-production of 
appointnicni order by the petitioner but also it is not made 
clear who is the appointing authority. Only when it is made 


clear who that authonly is could be eXitiiiined v. !;< ijivr I'ic 
appoinlniciil could be a valid one having it te:-. n. e u, liie 
authority of (he concenietl Otlicer. Tl'e ol!u' vh-vi aons 
citul and relied on behall o( the petitioner on dieir !.;;-c!s or 
dicta are not applicable to the facts ol the pre'.eni case. 

16. On a consideration of the entire niaiiMals and as 

home out m evidence, dttcumeniarv’ and oral i i.m led to 
conclude that the case of the petitnmer dec> tva statid 
subst;intialed tor any reliel. He has not been i no u: to be 
a direct employee under Rl. There is tui evidenca,- lo show 
that he was being retrenched by RI so a^ to eoltib lion anv 
benetit. There is nothing to show that the ionic;. • 'ici .veen 
the workman and the 2nd Respondent is sham or di. j the 
workniiin was aelmdiy a dircx;l employee un«k! die 1st 
Respondent. There is no evidence of,! relialdo naieae to 
show that initially pcliUoiierslaneti as a direci cmr.iovee 
under the 1st Respomleiu and that thereafter Ins sia'u;; 
was being changed into as a worker uml.r du- 2iid 
Respondent Contractor. The ease of the |?e!i(ione ; ecem.s 
to be built up without sound edifice in evidcime As 
bctwcni the two versions, one that petitioner me? with an 
accideiK while he was in the worksliop under Ri .uu! he 
was undergoing tre;ilmenl thereafter the vcrsC!!' ol tire 
2nd Respondent that he was ,ibst;iming from dur-- .r! .!ui>?!v 
it is not possible to comprehend wliieli versHfS; tnie os 
more probable, it is for the petitioner lo irro s c to - i laim m 
order lo succeed. The burden to disclntrge siieh a tuii\ h.is 
not bet'll fniilfully done and therefore the p tiiionet is 
bound to fail in his ehiim. Even on it prep.ardet.nc.e of 
probability it decision cannot be lilted m his m I'ne 

absence of iiny iota of evidence. 

17, The referenee is answered lisat the idmci 
between the R1 and R2 is not sliam and bogu.s and there i>: 
notenmnation oflhc workman by the !>i Kopcsndeni, He 
is therefore not entitled to any rclief. 

l X. The reference is answered accordliig I - 

(Diclatul to the P..A., Iransenbul and I. ivo* K him, 
correctixl and pronounced by me m liie itper; -mi liiis 
day the 2{)th SeptembcT, 2010) 

A. N. JANARDANAN. Prv,ul!;;;, Otticef 

Witnesses E.xamincd: 

For the I si Party/Pet itiontr ; WW i. Sn i 

For the 2nd Paity/Maniigenient ; MWfSn \ 

Mullmkrisimiii 

Documents .Marked: 

On the petitioner’s side 

Ex. No. Date Dcscriirtion 

Ex.\Vi 03-05-1'»7 Bill issued by die Rt-pimdeiit 

for wages 


WK ♦ 
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Ex.M5 • Letter dated 03-01-2002 Itoni 

Leena Coolei' Centre 


5xW2 

02-09-li^)8 

Working and Conduct 
Certificate isstied by the 
Respondent 

5>.W3 

2(^11-1999 

Working and Conduct 
Certificate issued by the 
Respi>ndent 



Tender awarded in favour of 
petitioner 

'^,W5 


Bill issued by the Respondent 
for wages 

*--y o 

07-08--2002 

Working and Conduct 
Certificate issued by the 
Respondent 

bx/^\'7 

07-03-2(X)3 

Representation given by the 
petitioner regiirding absorption 

Ej;.W8 

i5-07-2(X)3 

Treatment summary of the 
petitioner for his eye treatment 



Certificate given by the Methcal 
Director (RJO, GOH) regarding 
eye treatment for petitioner 

'^!cW10 

L5-H)-1(X'M 

Letter given by the Respondent 
U) Sankara Nethralaya 
regarding free treatment for 
petitioner’s eye damage 

\rr! 1 

- 

Salaiy vouchers fi'om Feb., 2002 
to Feb., 2003 

^:xWi2 

06-03-2003 

Letter issued by Mr. Tliiagu to 
dll section heads regarding 
entry of petitioner to all the 
sections without any 
hindrance 

ExV/13 - 

Documents Marked! 

Or. the petitioner’s side 

Work register of the petitioner 
from 01 -03-2002 to 27-02-2003 

OxNa 

©ate 

Description 


02-12-2009 

Authorization letter given by 
Director, CLR! to Dr. A. 
Muthukrishnan to tender 
evidence lor the case 

LxM2 

- 

CSIR Bye-laws 

ExM3 

" 

Attendance Roll of CLRl A/c 
Department for the period Oct. 
2002 to Feb. 2003 

11 u \ 4 >; 

- 

Form lor opening tenders dated 


2H-09-2(K)l. 


ExM6 

Letter dated 23-01-2002 from 
Leena Cooler Caitre 

ExM7 

Letter dated 25-01-2002 from 
Leena Cooler Centra 

ExM8 

Agreement dated 01-02-2002 
between M/s Leena Cooler 
Centre JuulCSlR/CLRl 

ExM9 

Bonus bill of NT s Leciia Cooler 
Centre 20()2-2003 

EX.M10 - 

Wage acquittiuice roll of M/s 
Leena Cooler Centre for Feb/ 
Miirch2002 

ExMll - 

Wage acquittance roll of M/s 
Leena Cooler Centre for April, 
2002 

ExM12 - 

Wage acquilUmcc roll of M/s 
Leena Cooler Centre for May 
2(K)2 

ExM13 

Wage acquittiuice roll of NT's 
Leena Cooler Centre for July 
2(X)2 

ExM14 - 

Wage acquitlance roll of M/s 
Leena Cooler Centre for 
August, 2002 

ExMlS - 

Wage acquittiuice roll of M/s 
Leena Cooler Centre for 
Septembtr, 2002 

ExMI6 - 

Wage acquittance roll of M/s 
Leena Cooler Centre for 
October, 2002 

EX.M17 

Wage acquitlance roll of .M/s 
Leena Cooler Ceiilre for 
November, 20( )2 

EX.M18 - 

Wage aeqiiillatjce roll of M/s 
Leena Cooler Centre lor 
Dtv ember, 2002 

E.\.M19 - 

Bonos .lequiiianeeroli tor 2002- 
2003 dated 24-02-20(B . 

EX.M20 - 

V\ .ige acquill.inee roll lor 
Febauirv' 2003 

EX.V121 

Letter dated 12-03-2003 of M/s 
Leena Cooler Centre 

EX.M22 - 

Receipt ilatal 12-03-2003 of 
M/s. Leena Cooler Centre for 

refund ol ENJD 
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APPEARANCE; 

. 

2639.-1947 ( 1947 

For the Pel id oner 

: Sn K Sudaiaikannu. 

^ 14) ^ ^iKT 17 ^ WRl 

1st Party 

S. Aiinamalai 


For the 2nd Rekpondent/ 

: M/s Gupta A Ka\ 1 


1st Parly 



For the 2 nd Respondeiu/ 

: M.^v\ ItevrahAR) 

55/2009) ^ TriFlfrir ^ t, W m 

2 nel Party 


29-09-2010 ?n THAT ^ 33 T ! 

For the 2nd Respomlent/ 

; Mw Gupta A kavi. 


3ui Pally 


L ¥ fRd- 11012/23 / 20()9 - 'iTrf sTRX ¥?-[)] 

AWARD 


New Delhi, llie 2‘>th September, 2010 

S.O. 2639.—In pursuance of Section 17 of the 
Industrial Dispute's Act, 1947 (14 of' 1947), the Central 
Govemmwit hereby publishes die award (Ref. No. 55/2009) 
of die Central Goveniniciit Industrial TnbiinahCum-Labour 
Court, Chennai ils shown m the Annexure. in ihe Industrial 
di.spute between the employers in relation to the 
Management of M/s. Sahara Airlines Ltd. and their 
workmtii, winch was received by tlie Central Governmtml 
on 29-09-2010. 

[No. L-11012/25/2(K)9-lR(C-I)] 
D. S. S. SRINIVASA RAO, Dc'sk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTTHAL TRIBUNAl^CUM-I^BOUR COURT, 
CHENNAI 

Tuesday, the . 1 ! st August, 2010 
PRESENT: A.N. JANARDANAN, Presiding Officer 


TheCeiitral Govenmient, Ministrv ol Lalvisn n, 
Order No. L-110! 2/2.7/20()9-!R(CM-l j'uaird i 
refen-ed the i'oilowing industrial Dispute le. ihis ' nhi;na! 
for adjudication. 

The sdiediile mentioned in tlial ooie; is 

“WhethcTlhc demand of Sn S. Ravi JiiUKiu,;! n,r ius 
absorption m Jet Lite by the Maiiaecnkn; ; ! J,;i 
Airways witii reference to the Sh.ne l-u;e!i<i.se 
Agreemeni of dated 1-()4-2()(r.’ ei )<red -•. liie 
Managemeni ofJet Airways (India} l.im:k..i, ^aL.lra 
India Commercial Coqioration [.mined ai.d i /’iter.'- 
and Sahani .Airlines Linnlui i., iusiifiui .md , kai - 
(ii) To w’liat relict is tiie woikni.iii eiUi -fiaci 
entitled ?” 

2. After the recetpl of iiidusin::: Oispuie. tiii.' 
Tribunal has mmiberedn as ID 5d 20iio .uui issua! !:>;;;Ce.v 
to both sides. First Party entered appwi! mice m: 
Advocate, First and Third respumieiik itmandt * '■ Mi>el 
and the Sc'coiul Partv llirough Authon/vO f<e|)Ie^e;■: e 
When (he matter sloml poslcti for filim; ( ieini Si.iieuient 
the 1st Party Idai Claim Slalemenl. Ne (y.iinter n , u. 
was filed by die Re^pondeiiis. 


INDUSTRIAL DISPUTE No. 55/2009 

[In die matter of the dispute for atljudication under clause 
(d) ol sub-section (1) and sub-section 2(A) of Section 10 of 
Uie hidustrial Disputes Act, 1947(14 of 1947), between the 
Management of M/s Sahara Airlines Ltd. tuxl tlicm W'orkmen] 


BETWEEN 


Sri S. Ra v i ch andran 

\ 7. 

1 st Party/PetdioncT 

V >, 

1. M/s Saliara Airline'S Limited ; 

2 nd Respondent/ 
Isi Party 

2. M/s Sahara India : 2mi Respondenf/ 

Commercial Coirm. Ltd. 

SaJiara India Centre. 2 ml Party 

8 tli floor No. 2, Kapoorthala 
complex Aligaiij Lucknow-226024 

3. VLA Jet Airu'ays Ltd. : 

SM Centre, Andheri- 
Kurla Road, Andlieri East 
Munibai-4(KK)59 

2 nd Respondent/ 

3 rd Party 


as follows 


rile ^U!^ ami .^ubslallccoi the ( i.mii Si 


i • iv'i’i 


Tile petitioner aiiiioinied Lo:uk; to C miiiiii.rcni! 
Department on .11-01-1994 with last diawn 
Rs. S,33() by the first Respondent latci.injmrnig 
whose shares by Tlnivi Respondent .o i>Lf leiie.f ^iated 
2()-()4-2()07 was mfornied lo bcim dspunmoii u idi if-, Rf 
which IS meorreef R2 by lelter dated l9-()V :,j!j^ I'aMiig 
Rs. 40,Odd to the petitioner a-. Fx-Ci-.oia .ifnj 
acknowledging petitioner as workman K I k.r, furtlmr 
i.ssued with letter dated l-Or)-2()()7hy K2 w iih whom u.,: . w 
noprivityof contract and informed [retitiom r''- relk ? 
deputation and al.^o rexpiiring him to [e'linrt in \ 
Lucknow which order is invalid. The jiciiti.mcr n 
gtimfully ernploye'd. lliereMS no basis in ^hun^ die pea 
out of cnijiloymciit. Tlle'cs(abli.^hme■nl ai Clkiinai i ■ 
undtTSeclion-25N (d'l.D. Act emploMiig more linm I'/d 
W'orkers and hcncc tiic tcrmimition .imoniuiiii,’ \{) 
ictrcncliment by' R1 ami R3 ha\'c lo campK \'. id; liw 
provisions luuier Sectu)n-25N ol the I D Act ladurc lo 
which thetcmiinadon is void abiimio. There is no Icmt! or 
factual justiiicalion for the terminal ion. Pleiice die praecr 
for reinstatement ami absorjUion. 


'll!. 

iioi 

llVi 

erexi 






[-qrn 11 j(ii)] 
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4. Points for consideration iire : 

(i) Wh elli cr 11 1 c d eni and fo r tli e abs o q'lt i o n o f t b e 
pctilioncT in Jet Lite by Jet Airv/ays (India) is 
justified and legal ? 

(li) To what relief the concerned workman is 
entitletl ? 

Points No. I & 2 

5. When tlie l.D. stoix! posted to today lor further 
procealing the petitioncT <tppe<ircd in iierson lutd filed a 
petition supporltxl by Afiulavit, both signal by him praying 
lor witlulrawtng tlie ilispule. it is averral that llie dispute 
has been settled with the Management ;aid he has collected 
ins fnii iuvd final payment of the dues. He has also sialal 
tiiat he has forgone the right for reinstatenieiil. 

(>. On a consideration ol'the request of tlie pelitioncT 
supported by the wntlai application and affidavit swoni 
to 111 support thereof that the dispute has been settled 
hetv.'een llic ptirties in consideration of the full ;md final 
payineiil of dues thereof having been realized by him and 
he fie permitted to witlulraw (lie dispute in the wiike of the 
rcjieatul appeal of this Tribunal before die parties to have 
(he dispute amicably settled and the petilioiiet having 
.'Ifcclal out of court scltlemcnt of the tiispute and having 
C'ilh.vled the dues in terms tlicieofinid has forgone the 
right foi reinstatement as was ongiiially elaimal thepniycT 
IS to he acconled, 

7. Accordingly iliciietitioiKTis nennittui to wiiluiraw 
!i:e dispute. In view oft he fact that llicw'ithdrawa! is in lieu 
ofanreal rnonclarv' compensalHin w'lth ilue receipt ihcTcxif 
acknowlalgcxl by thepelilioiier ;uk1 his claim for absoqilion 
b!‘!!ig given up no question furtlier sur\'ives as to the 
demand for the absorption as being wlielher legal and 

lUSti i i ixj 

S. TherekTence is answerexi aeeordiiigiy. 

ifheiiiied to the P..^., transcribed and typed by him, 
correclul and pronounced by me in the open court on tliis 
dav the 3 isl .August, 2010). 

A, N, j A N A RD A N A N , Prc'S idm g Ot fi c ct 
Witnesses Examincfl;— 

Poi the I Party/PetilioiieT None 

Foi liic II Piirty/Petitioncr ; None 

Documents Marked: 

On the Petitioner’s side 

R\. No. Date Description 

Nil 

On the Management’s side 

E\.No, Date Description 

Nil 

kedt. 29 fPTcF^, 2010 

^.3n. 2640,—1947 {1947 
^ !4) ^ 17 "R, 


^ ^ TTO 4>4°hKT ^ 

3T^’»-4 R aflUifw 1^^ R 

^ 262/2004) 

^ ^ qq 29 - 9-2010 ^ w 

^ 3TT 8TT I 

[p, Tr^-40()2.S. 5/2010-:5TTf31R(:^) j 
cfmi, -mr ^Flf^ 

New Delhi, the2^>lh September, 2010 
S.O. 2640. —In pursuance of Section 17 of the 
Industnai Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 262/ 
2004) of the Central Govtmmem industnai Tnbimal-Cum- 
Labour Court, Hyderabatl as shown in tlie Anne.xure, in 
the Industrial dispute between the employers in relation to 
the Management of BSNL and llieir workmen, winch was 
received by the Central Govemnient on 29-09-2010. 

[No, L-4i N )25/5/2{ i i O-IR (DU)] 
JOPL4N TOPNO. Under Secy. 
ANNEXIRE 

BEFORE THE CENTRAL GO\TRNMENT 
INDUSTRIAL TRIBUNAUCUM-L,ABOUR C OURT 
AI HYDERABAD 

Present :SHR! VED PRAK^ASl-l GAL'R, Pivsiding Officer 
Dated the 23rt! day of,August, 2010 

Industrial Dispute L.C .No. 262/2004 

Beriveen: 

Sn P. Ashok Kumar, 

S/o P. Rajaiali, 

R3) V ij ay an a ga r Co 1( n ly, 

Hyderabad. ...Petitioner 

AND 

1. The Chief Genera! Manager. 

Bharat StmcharNigam Ltd., 

Door Saiichar Bhavan, Nampally 
Station Road, Hyderabad - i. 

2, The Pnncipai Chief Manager, 

Hyderabad Telecom Distnet, 

Suryaiok Complex, Abitls, 

Hyderabad - 1 

3, The Divisional Engineer, 

Phones (South), Saifabatl, 

Hyderabad. 

4. The Sub-Divisional Olfictr, 

Phones (South), Vi|ayiiagar 

Colony, HydcTabatl ...Respondents 

APPEARANCES 

For the Petitioner : .M/s. B. G. Ravindra Rcxldy, B.V. 

Chandra Sekliar& P. Srinivasulu, 
.Advocale.s 

For the Respondent • Sri R. S, Murthy, .Advocate 


/ i '/r. 
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I n him a! w 

.'ineh was 

dlSti! !■ 

x >: i." 1 

iV'Y V 


; of 

iurisdivtioi't 

Therealtt'i 

PeUtionef 

filed 

\v,F' 

iPe 1 

! ] " 

■"^ / J 

dda seviking 

extension o 

i sinh-ar !u 

: tel its 

S-jl' 1 

h', 1 1 


0: 

X asuisriosed 

off bv ord? 

er dated 6- 

X-2.01! 

!■ dii 

ei tin; 

■1 1! 

W R< 

.■sP'indent to 

eoiisidi.’r ii 

iC k.iNy vM 

tin; Pi. 

■OtiO; 

iivi n 

ith 

ill three inomiis. 

Houever 

the Resv’n 

'lulvan 

Ov' 

L'rtk’! 

^ '*. 

:lcd 

25-lii-2()l)4 

reiectu! the '..as;, ed tl 

ie Pel!: 

; lOih 

i -'U 

i -C1: 

niati/atioii in the 

ser\ i(, e. he 

nc e, this p 

Dliloii 

he!(i 

ae tie 

iS h 

■tbu! 

I.ii. 

2. f' 

'I'aldSI '■ 

s [it i i ’ 

■'Ml 


. C' 


,b'vl fir ihe 

Respond. 

>’■ file; 

!).;;! 

v;:n 

ed 1! 


:k 11 

iiuni is lun 

n.amtains! 

!• Hethio! 

ier has 

: U .* ■/' k 

;r Oi 

hi" 

JS i 

■asn.il lah'iii!' 

though f 

n. i v'pi p' 

iltlii!! ! 

Hi C 

'O; to 

Do 

n'hli 

; High Coiitl 

his rep! 

naiioii wa 

S reiei. 

U'd !. 

il i in.s 

Hi!! 

.; inn 

; that there is 

no et-y igw 

.nent isfior 

sual ia: 

iH'in 

He\ 


lie',' 

e! ;ti>pointed 

as easnai i, 

.ihsMtr nor 1 

le as 


',Vc\l i 

1 • c 


rtn anv duty. 

Ki.' ■'-■ as ih 

tcrni! 

u.ii i' i 

I C; i\'; 

111 Ik 


,... .}. 

■ 1 Ul- 

-.1 !i..!rgeil on 

:D-..5.2t)(i4. 

It ha.s fia t! 

tet bei'. 

a si lb 

initti' 

Oil 

i.ii tli 

edcixalineiit 

it a.' iiiipe-s 

•a! ban on 

eiigai, 


■lit eif 


S i! <d 

l.i'tn'ur vide 

letter No.2 

70 6,ds4 -.S 

1 N da* 


}..e. p 

LX: 

i in 

i.'wH light of 

the ill!>res<: 

;iii b'ljil )!i! 

ieiii'j')o 

lafv 

Oi' ea: 

--ti.i 

1 wo 

rker !s being 

envanai. '! 

'lie iK'liUeni is niiseow 

..eive 

l! i) 

nd di 

e,ser''es to bv’ 


dkiiii '-levi. 
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THE GAZErrE OF INDIA: OCTOBER 23, 2()1()/RARTI1CA I, 1932 


[Pak'i II 


^(11)] 


Between; 

Tlie Manageniait of M/s. Dysiair.ic St:cunty, 
QmtrdcU^r, Power Gnd Corporalion of India Limit til, 
162/1, Moti Bagli Village, NcUKikpura, 

New Delhi-11(K)21. 

, , 1 s i i' a_n \ - M a.n a g cm ent 
And 

Tlieir Workman Shri Dilt.swar Naik, ruprt?>esa.;-;i 
througii the Vice President. Suiulargarh Induslriai 
Ma^door Unioir A/4 A Stxai ir 16^ Rourkda-A, 
Suiidargarh. 

,. 2nd Party-Union 

Appearances: 


None 

ForthelstParly- 


Managcnmit. 

None 

Forti'.egnd Prirtv- 


Union 


ORDER 

9. 28-5-2010 Lok Adalat :—Ca.se taken up today 
before LokAdalat. None of the partitas is present. Statement 
of claim has not yet been filcxl by (he 2iiu Party-Union, 
though notices were issued to the parties by ordinary post 
on 24-12-2009 and by registtTai post on 29-4-2010, But tlie 
parties did not take pain to appear and file their respective 
claim and counterclaim, if any claim is filed. As such it 
appears tliat the 2nd Piuty-Union is not .my more inteTcsted 
in pursuing the ease and it will be of no use if iJie case is 
kept hanging without imy purpose T herelbre tlie reference 
IS liable to be returned and is ret urn al to tiie Government 
ot India, Ministry of Labour for ricwsSaPv action at ilieir 
end. 

J. SRTV'AST.AVA, Pri^idmg Officer 

29 . A' 10 

'5RT.3ir. 2642,—3Tl?iF|^fw: 1947 ( 1947 

TT^ 3W ^ ^ TT^ .4,44^ I d 

^ 4 ’ 4 

sfr^ntw ^ (7?4'4 TTtsJTT 164/91) ^ 

^TTrft f, WRR 29-09-2010 ^ W<l 

13TT ^TT I 

[4. TvT-42012/278/90- mi ] 

mi 

New' Delhi, tlie 29lh September, 2010 

S.O. 2642.—In pimsuancc ol' Section 17 of the 
IndiLStnal Disputes Act, 1947 (14 of 1947), the Central 
GovcTumenit hereby publishes Uie Award (Ref. No. 164/ 
91) of the Central Goveniment Indiisinal Tribiuial-cum- 


Labour Court. Chennai as shown in tlic.\nnc\iui,. in iiic 
Industrial dispute betweem the employers in lati'.it! lo 
the Management of Archaeological SurvcA nt IimIm and 
Iheir w'lrktnan, which was received hv ihe Ckniral 
Gavarirnent on 29-09-2010. 

[No.L-420l2.27800-iK([:)i:)J 
JOHAN TOPNO.Undrrsc^v. 

ANNEXLRE 

BEFORE SR! B. K. SRIVASTAVA PRESIDING 
OFFICER CENITLAL GOVERNMENT INDl S TRIAL 
TRIBliNAL-ClJM-LABOUR COURT, PANDl NAGAR, 
KANTUR 

Industrial Dispute No. 164of 1991 

In tlie matter of dispute between 

Ishwan Prasad CVo Sureiidra Singli, 2.036 Namnui .Agni 
And 

Superintending Archaeologi.si, .A.S, I Tim Mall Agra. 

AWARD 

1. Ccinral Goveniment, Mmistiy of Lahour,. .v/e its 
notifieation No. 42012/278/90-1.R.D.U, di. 2.3-0-91, Ims 
referred the following dispute for atijudication lo this 
Tnbuna!— 

Whether the Supcriniending .Avdiaeologist, 
Arehauilogica! Surv'cy of India, .Agra wagiustified 
inKTniinating tliesmuces ofSn Ishwan Pra.-ad w.e.i', 
13-7-87 ? [foot, to whal relief tlie workm.in ei mcenietl 
IS entitled '! 

2. In the iiist;ml ease the eoneenied workinan has 
not filed statement of claim despite availing ol '.unieient 
time, ft llius appears that the eoneerned wamkmiui is not 
interested in prosecuting the case. 

3. In view of above, the reference is answered 
inaffirmative for w-ant of pleading Consequently the 
concerned workman is not aitiikxl for aiiv relief 

4. Relereiicc is answere-d aceordinglv, 

B. K. SRIVASTAVA, PreodinLt Ofliccr 
^ 29 frtdHC. 2010 

W,3Tr. 2643.—4)4101'+' f'aoK 4^1499, iu-i ' ( 1947 
TT 14) ^ ^TRT 17 ^ 3+^Ar’JI "R) 4% 'jffRq 

*41 ^ 3^17 7^7+: T^-.q+.in 4:447 

3Tj5fd 4 33t?Tifrp77 4 mm 

srfd+T'.'Ji/^Trr vqrciwio-1 , HTok 4 ■^lArp: (OtCtA 
309/2001) ^ yA'iDid mm i, -rn mm mm m 
29-09-2f)l0 m ftlRT Wmi m I 

[4. Rvl- I 201 2'99.111 • m mi 4T-!! ) 1 
mrm, TrrriT-:, mi' 

New Delln, the29th Sepleiiiber. 20 111 

S.O. 2643.—In pursuance of SLVlion 17 '■( ilie 
Industrial Disputes Act. 1947 (14 of 1947). ihe Centra! 
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Government hereby publishes the Award (Ref. No. 309/ 
2001) the Central Goveniment Industrial Tribunal/Labour 
Court-l, Chandigarh now as shown in theAnnexure, in 
the Industrial dispute between the employers in relation 
to Uie Management of Bank of India and their workman, 
which was received by the Central Government on 
29-09-2010. 

[ No. L-12012/99/01-IR (B-II)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRIGYANENDRAKUMARSHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRULTRIBUNALCUM-LABOURCOURTl, 
CHANDIGARH 

Case I. D. No. 309/2001 

Shn Nadihattar Singh (Happy Studio Circle), H. No. 2662, 
Street No. 2, Guru N;mak Colony-B, 0pp. G.N.E., College, 
Main Gate, Ludliiiuia-141001. 

...Applicant 

Versus 

TlieChierRegioiial Manager, Bank of'India, 579, Model 
Town, Lii(llu<ina-141()01. 

. .. Respondent 

APPEARANCES: 

I or (lie Workman ; Shri B. N. Shegal. 

Tor tile .Vhinageinenl : Shri R;inj<ui Lolum. 

AWARD 

Passexl on : 20-9-2010 

Government ol' India vi<Ie notification No. 

1.-12012/99/2001-lR (B-Il)). dated 10-10-2001 by exercising 
Its powers under Section 10 of tlie Industnal Disputes Act, 
fllie .Act in short) Inis reterred the following industrial 
i.ii>pule‘ tor adjiulieation to this Tribunal :— 

"W hetlicr the action of the inanagerne“nt of Bank of 
India in awartling llie punishment ol removal from 
the '.en ices to Shn Nachhattar Singh S/o Shri Bant 
Singh is legal and just If not, what relief the 
cone cm cd workman is entitled to and from which 
date 

A Iter receiving die retcrenee, parties were informed, 
ihirties appeared and tiled their respective pleadings. On 
penisal ot the pleadings id the parties, it is evident that the 
ea>e o! tlic' workman in nut shell is that he was rernovcxl 
fremi the sen iecs wnliout condiictiiig any enquire'. He lias 
not admitted ihecharges h-velled against him voluntarily, 
le admitted the cliarges on assurance of ilic OKuiagenient 
to award the lesser puni>hment then removal or 

r< 


discharge. The main contention of the workman is the nature 
of admission of charges before the enquiry officer during 
departmental proceedings. 

The management appeared and contested the claim 
of the workman by filing written statement. It is the 
contention of the management that workman has voluntarily 
admitted the charges. There was no occasion for the 
enquiry officer to conduct a full fledged enquiry and 
enquiry report was given on the basis of the admission. 
The enquiry report absolutely based on the admission is 
not bad inlaw. 

Parties were afforded the opportunity for adducing 
evidence. Prior to affording the opportimity for adducing 
evidence, prelimmary issue on fairness of enquiry was 
decided by Uus Tribunal vide Order data! 15-02-2010. Order 
dated 15-02-2010 its ell make's it clear tliat opportunity for 
adducing evidence was afforded to the workman by tltis 
Tribunal on nature o( admission in departmental 
proceedmg.s. No evidence was adduced. Number of 
opportunities were afi'orded to the parlies but 
opportunities given by this'Tribunal were not availed. 
Consequently on 24-05-2010 this Tnbunal ordcTcd for 
conducting the proceedings ex parte on account ot'long 
luul continuous absaicc of the numagement. The affidavit 
filed by the worknum was considered in evidence, 

Tlie arguments of the panic's were heard at length. 
As stated earlier, the main issue before this Conn is 
regarding lire nature of admission and charges levelled 
against the worknum during deparimenlal proeeedmgs. 
Alter hearing the parlies iuul perusing the entire m.itenals 
on record, I am ot the view that it was a voluntarily nature 
of admission made by the workman dunng the dc^piirtmcnlal 
proceedings, I am reaching to tlie conclusion on the 
following grounds 

(1) The w'orknian admitted the cliarges before the 
enquiry officer. He mo\'cxl an iipplicalioii acklresscxl 
to the disciplinary' authonty regarding admission 
ol the charges. Tlie slalemeiil of tlie workman w'as 
recorded by the enquirv'’ officer in which the 
workman has also stated the voluiitarilv nature of 
admission. 

■(2) The worknuui has not on\y ailmitted the charges 
before the enquiry' officer hut before disciplinary' 
authonty as well. 

(3) Theworknuui h.ts further admilkd thecliiuges and 
its voluniitrily nature betore tlie appellate authority. 

In the memorandum of appeal it is specifically 
nientioncxl by the workman tliat he has volunt.inly 
admitted the cliarges heltire die enquiiy olficcr and 
prayed for lenient pumsimieni. On penisal of the 
entire materials on record, I am unable to trace out 
even ioi.' t;l evidence lo pro\'e the conleniion of 
tileorkiioiit cir adniiiung uk .’uirges on asciraiKc 
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of the management for lesser punishment then 
removal or discharge. No complaint anywhere was 
lodged by the workman against his voluntarily 
nature of admission. 

On the basis of the above observation, I am of the 
view that workman had voluntanly admitted the charges 
and the nature of the charges proves that punishment 
awarded was proportionate to the committed misconduct. 
The workman not only admitted the charges, but from the 
documentary evidence it is also proved that he had 
deposited the amount which was subject maltCT of fraud 
and embezzlement. Under such circumstances, there 
should be no sympathy in awarding the pimishmait and 
order of removal was propoilionate to the committed 
misconduct. Moreover, management is a financial 
institution where the main business is relating to the 
iinance. If tlie management losses die ('.uth m <my workman 
on account of losing faidi of public in worknum, he became 
useless for the institution and he was nghtly kickal off 
from the institution like bank. Accordingly, the reference 
is answered. Tlie workman is not cnititled for any relief Let 
Central Government be approached for publication of 
award, and thereafter, file be consigned to record room, 

G.K. SHARMA, Presiding Olficcr 

M 29 2010 

^.3tT. 2644.—1947 (1947 
14) qni 17 ^ R, 

ch4<bK l ^ R R 

Rh5h3TTf^-2/i2 smr 2007 ) r. 

■#5Tt^lTf^-2/4 2007 ^ ^ 

29-09-lO ^ WTT ^3tT SIT I 

[R. 12025/1/2010-331^ 3tR(^-Il)] 

■ 5 ^ 

New Delhi, die 29th September, 2010 

S.O. 2644,—In pursutmee of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the.Awiird(Ref No.CGIT- 
2/12 of 07 complaint No. CGIT-2/4ol 2007)ol the Central 
Govemmait Industrial Tribunal/Labour Court-2, Mumbai 
now as shown m the Annexure, in the Industrial 
dispute between the employees in relation to the 
Management of Jawaharlal Nehm Port Trust tuul dieir 
workman, whicli. '.v.as receivcrl by the Central Government 
on 29-09-2010 

[ No. L-12025/i/20 lO-IR(B-Il)] 
fruSHPENDER KUMAR, Desk Officer 


ANNEXLW 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 2, MUMBAI 

Present ; A. A. LAD, Presiding OHIcct 

Complaint No. CGIT-2/4 of 2007 

ui 

Reference No. CGIT-2/12 of 2007 


Parties:— 

Raigad Shamik Aekata Sangh 
Shetkan Kamgar Pakslia Karyalaya 
Plot No. 22X/1, Savali Society 
0pp. Rupali Talkies, Panvel 
Tal. P;mvcl, Disll. 

Raigad-410 206 . ■ .('oitiplain.ini 

Versus 


Jaw'aliarlal Nclmi Pott Tnisi 

1 !()7. Riilicja Cciilrc 

214, Free Press Journal Road, 

Narinum Point 

Miunbai400()21 (ppmi-ut 

APPEARANCES: 

For the Complainant ; N , > .ippe.it .snce 

For the Opponent ; Mr S S. Vnulnskar, 

Rvpie>eiilalive 


Mumbai, dalal the Oil .Augu>(. 2(i 1 0 

AWARD 


Complaint is hied by Union alleging tlial (.omplaints 
involval in this iue project affeeled person>, \^ lK)se hiiuLs 
however were acquired by Govemmcnl ol M.iharashtra 
and was luuulcd over to JNPT. They were n'.D iking with 
JNPT. They worked for more than 240 day> m a vear and 
acquired status of pennaneney. Workmen were engaged 
on dial work through contractor and deinaiu! was i.iiseel 
not to give said work to contract worker^. (.)njn'neni is the 
only Port who is not engaging permanent weaker- e^ii the 
w'ork of maintemuicc. It is against theintere>l "l workmen 
and said IS done without giving notice under 'wrmm 3 3-.A 
of die Industrial Disputes Act. So it is pr<i>ed ti'ai -aul act 
of the JNPT be declared as unfair labeair prat t we. 

2. Notice was serval on eoniplamani- \ ide Ex-G 
looking their absence in the proceeding- -hkc long. 
However complainants found ab-eiit on oumher ol 
occasions induding today's date. So eomplaiiu is 
disposetl, off 

Hence following order ts passed. 

OIU9ER 


Coniphiint is ilismissed lor w ant ot'pl o^^ vullon. 
Date;06-(m-20l() 


A..A. [..AD. I’le-idingOfficer 


HP t 
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29 2010 

^.3ff. 2645.—1947 (1947 
^ 14) ^ tTO 17 ^ ?T444 ^ ^ 

l^^TTO ^ 3fk ch^chUl "ap 

f=lfe ■^' TOTR ^ffente ^rfilTOT/?Rl 

%=1^ '% 82/2007)^ TOf^ 

TOt f, ^ TO=;K ^ 29-9-2010 ^ TO «IT1 

[ 12012/92/07 - 3n|^( 11) ] 

'5^^ ^RR, arTTO^ 
New Delhi, tlie 29lli September, 2010 

S.O. 2645.— In pursuance of Section 17 of the 
Industnal Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 82/ 
2007) of theCentral Government Industrial Tribunal-Cum- 
Labour Court, Chennai now as shown in the Annexure, in 
the Industrial Dispute between the employees in relation to 
the numagcment of Indian Bank and their workman, which 
was received by the Central Government on 29-9-2010 

[No. L-12012/92/07-rR(B-ll)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUNAl^CUM-LABOUR COURT, 
CHENNAI 

Friday, tlie 24th ScptembcT, 2010 

Present: A. N. Janardanan, Presiding Officer 
Industrial Dispute No.82/2007 

(In the matter of the dispute for adjudication under clause 
(d) of sub-sect ion (1) and sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947), between the 
Management of Indian Bank and their Workman) 

BETWEEN 

Sri M. Damodinan : I Pjirty/Petitioner 

Vs. 

Hie General Manager II Party/Respondent 

Indian Bank Personnel 
Dtpartnienl Head Office,66, 

Rajaji Saiai. Oiennai-600001 

APPEARANCE: 

for the Ist Party/PetitioncT : M/s. K.M. Raniesh, 

Advocates 

For tlie 2nd Party/Management : M/s T.S. Gopalan & 

Co. , Advocates 

AWARD 

The Central Government, Ministry' of Labour vide 
OrdcTNo. L-12012/92/2(K)7-lR(B-II) datal 28-11-2007 has 
referreti the dispute to this Tribunal for adjudication. 


The schedule mentioned in that order is: 

“Whether the action of the management of Indian 

Bank inflicting the punishment of Compulsory 

Retirement on Sn M. Damodaran is legal and justified? 

If not, to what relief is the workman entitled ?” 

2. After the receipt of Industrial Dispute, this Tribunal 
has numbered it as ID 82/2007 and issued notices to both 
sides. Both sides entered appearance through their 
Advocates and filed their Claim and CounlcT Statement as 
the case may be. 

3. The facts in the Claim Statement bereft of 
unnecessary details are as follows: 

The petitioner while was working as Sub-Stalf in 
Arokkanam Branch of the Respondent/Bank was abrupty 
suspended in August, 2000 alleging him to have been 
involved in two fictitious cralit entities for Rs. 3 9,000 dated 
24-06-2000 and for Rs. 54,000 dated 03-08-2000 and cash 
withdrawal for Rs. 38,000 on 18-07-2000, Rs. 900 on 
27-07-2000, Rs. 40,000 on 08-08-2000 and Rs. 14,000 on 
09-08-2000 in SB A/c No. 16204 of one Sri S.S. Kimiar. He 
was charged for misconduct prejudicial to the interests of 
the biink and gross negligence under Clause-5(b) of the 
Bipartite Settlement dated 19-10-1966 whereby itself the 
Enquiry Officer was appointed. He was led mto tlie enquiry 
blindfolded and against the principles of natural justice. In 
the enquiry one V. Siva Kunuu, Branch Manager, A.D. 
Gopal,Senior Manager, Veil ore iind S.M. Kamian, Senior 
Manager, Anna Nagar wtTe examined. Tlie Enquiry Officer 
was biasal which prejudiced the worknuui. The enquiry is 
not fair and proper. Copy of the enquiry report dated 
7-12-2002 was fumishtxl to him to which he offered his 
comments by way of detailed exphuiation. On 19-6-2004 
notice proposing compulsory retirement luider Clause-6(c) 
of Memorandum of Settlement dated 10-04-2002 for gross 
misconduct vmder Clauses-5(b), 5(d) and 5(j) of Bipartite 
Settlement was issued. Petitioner submitted a furthcT reply 
and was heard personally on 18-06-2004 where he submittetl 
that he is not guilty, which without being consido-ed the 
proposed punishment was imposed under Clausc-6(c) on 
19-06-2004. His appeal dated 30-07-2004 pointing out 
illegality ofpunislmient under Clause-6(d) was re(cx;tal on 
13-05-2005 without application of mind. It is a case of 
victimization and unfair labour practice. The complainant 
was not examined Uius with tio opporlunity' to the petitioner 
to cross-exanune him.Tliere was no misappropnation of 
money. The principle that the fact sought to be provtxl 
mu.st be supported by statcmcTits made in the presence of 
the person against whom the enquiry is held and those 
statemcrils made beliind the back of the person charged 
arc not to be treated as substantive cveidence which is 
one ol'the basic principle and which caimot be ignored on 
the mere groiuul that domestic tribimals are not bound by 
the technical ndes or procedure uiulcr the Evnlcncc Act 
are violatal. The petitioner was deprived ofopponimity to 
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ilefeiul properly. The finding is perverse withoul 
appreciation ol'llie evidence anti being pre-detennincd. 
DiscipUiiar>' iUid Appellale Autlionlics niechaiiically allirmul 
tlie finding. The Charges have not been proved. The 
evitleiice is to be re-apprecuital under Scx:tion-11 A, Hence 
the claim for setting asidelliepunishnienl tmdrein.slatement. 

4, Tlie Counter Statement contentions bnefly read 
as follows: 

On 11 -8-2(100 during balancing the book.s of accounts 
and ledgers in tlie SB A/c No. 16204 of S.S. Kumar, 2 cralit 
entries for Rs. 39,000 datul 24-6-2000 with a narration 
‘‘OBC” ;uid for Rs. 54.000 datal 3-8-2000 with amuration 
"by clearing’' not supportu! by luiy ciiallan or vtnichcrnor 
with corrcs>ponding entries in the accounting books of the 
bank like Sectional Day Book or OBC Lcxlgcr or Clearing 
Register wcTeiiotical. A sum of Rs. 38,00()seemaltohave 
been w'dlitlrawm on ! 8-07-2000, imother sum ol' Rs. 900 on 
21-07-2000, another sum ofRs, 4(M)()0on 08-08-2000 ;md a 
sum of Rs. 14,000 on 09-08-2000. All the vouchers relating 
t(' the debits were intact with the voucher bundle of 
respective dates and they were kept in safe custody. At 
0800 PM on the same date, the matter was rcporlcxl to the 
.ACM. Vellore over phone and later by letter dated 
12-8-2000 to the Chief Vigilance Ofl'icer,Chennai. On 
questioning Sn S,S. Kumar, SB Account Holder, he 
adniitlcx! that amounts creditcxl on 24-06-2000 and 03-08- 
2000 did not belong to him and lie argreed to repay the 
amount before 01 -09-2000. Mr. Kum.ir confessexl that the 
petitioncT w'as involved in enginccTing these transactions 
anti also that the petitioner had told him to withdraw the 
credits in his account through withdrawal slips not to face 
conscqucaices, which hecomphexl. Receiving the payments 
from the counter by the petitioner he paid Rs. 10,000 to 
Kumar. Kumar gave a leller dated 12-8-2000 to the 
lnvcs>tigation Officer coidinning the above. The fallier of 
the petitioner, Mathur coming to the Bank assured to 
arrange reniittcuice of the balance amount.To Show' Cause 
Notice dated 25-02-2000 tlie petitioner did not give a reply 
despite 4 remmdeTs. On 09-(H-2002 he was clnu ge sheeted. 
.An enquiry' was held. The jieiiiioner exatniiuxl his fatlier, 
Thepunishement is fully p.is!iMesl and tluTc* is no scope for 
intcTfcTence. The petitioner Mi.- .-roceival his gratuity 
and PF dues tuul is gening moiithv tHai-oon of R.s. 1,320. 
The .suspension W'as not malafideor.tMau.sl naturalJustice. 
Non-examination of Kumar would not exonerate the 
petitioner. The enquiry' is fair, proper and not biased. The 
finding IS not pen'crse The finding is on ajiplication of 
mind. Petitioner engineered Ifauduleiit credits forging the 
initials of Checking Officer in balance column and 
subsequent ffaudulent withilrawal of funds. The finding 
does not call for interf eremce luider Sevlion -11 A. the claim 
IS to be dismissed. 

5. Tlie evidence consists of'oral evidence of WWl 
-inti Ex. Wl to Ex. W6on the petitioner's sitle iuid Ex. Ml 
to Ex. M16 on the side of the Respondent, both sets markal 


on consent. .No oral evidence was addueexi on ilie side of 
the Respondent. 

6. Points lor consideration are: 

(i) Whether the compulsory retirement of the [leiitioner 

IS legal aiul iustilied'.’ 

(ii) To wh.it relief theconcemeti wtirknian is cniiiletl .’ 

Points (i) an(i(ii) 

7. Heart! botli sitles anti peniseti the dot i!ii!ent>. 
enquiry proeeetlings aiul reptirl as well .is wntieii 
argument.- filet! on behalfoflhepelitumer. The prominent 
arguments advaiieetl on behalf of tiie petitioner bv the 
learned eounsei aretluit there is no evitience at all .ic.iimnI 
the petnioner, is ti Sub-Staff who etmnoi hat e .ict e'-^ to 
the ledger and who so is unable to give any cretin entiy'. 
The evidenee of MWl anti .V1W2 is heai's.iy ami iHeg.il 
basal on the siaienient purpionally m.itie bv S.S. Kumar. 
Account Holtler tiftlie SB A/e No, 16294 in respt.\i of 
w'hich the fictitious crcxlits were made without exanunmg 
S.S. Kumar, theeotnphiinau tn theenquirv .md w hose no 
cross-exjimimilitm being m;!:.i.‘ pt'ssibio b', die petitmner. 
It is pointed out thaltluriiig eiiq"iiy wmvi: ■ \e lau was 
brouglitto ihenoliceol'the Eiituiiry Olfv er, he raordu! m 
the proceedings by wtiy tif a ruling that no ciedtnte w ouUl 
he given to the slalemenl of S.S. Kumar i. sv.is not 
producal for exaniinalion. But withoul that ruling being 
translated into rctility a finding is given against the 
petitioner. The fmtling is perverse anti hatl m l.iw -ipart 
from being biasetl. .Again it is on reeorti ih.it .Ms, 
Rajganayaki, Clerk of .Arakkonam Branch onh- h.iti niatle 
the entires. The petitioner was on leave on ilic relevant 
date's also. Except the statement of S.S, Kum.ir. no other 
document is thereto implicate iheddmqueiil. The fiiulmg 
is renderetl behind the back of the tlelinqueui ami is 
treacherous. He relied on the decision ofthe Apex Court m 
ROOPSIKGH NEGl VS. PUNJAB N.ATIONAL BANKAND 
OTHERS {2()l)9-2SCC-57(l) wherein il is held that “die 
purportal evitleiice eollecled during investig.ition against 
the accusal by itselfcould not be treated to be evulence m 
the disciplinary' proeeetlings. No witness exanlined to 
prove the said documents. The Management witnesses 
merely tendered the documents and diti not pn" -• ife 
contents thereof, in KULDIP SINGH 7 2 IH.E 
COMMISSIONER OF POLICE AND OTHERS 11999-2- 
SCC-10) it was lield “w'herea previously inatlelty the w itness 
either tlunng the course of jireliniin.iry enquiry or 
investigation, is proposed to be brought on reeorti in the 
tie]! art mental proceedings, the law' as laiti down by tliis 
Court IS that a copy of that statement should first be 
supplietl to tlie tlelmquciu. w ho slunild thereafter be given 
an opportunity to examine tliat wiines.s". In H.irtlwan La! 
Vs. Stateof UP ant! Others (1999-8-SCC-582}. the Supreme 
Court lield that “failure tti examine iiiakTial w'lllies', w'oulti 
vitiate the disciplinary'iirticeahngs". In .Anil Kuin.ir \'s. 
Presiding Ollicerf 1985-3-SCC-378) SupremeCoun heklllial 
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■■ an enquiry' repon in a quasi judicial enquiry' must show 
(he reasons lor tJie conclusion . It ciinnot be an ipsc-dixit 
ot die Enquiry Olficer. li had to be spe;iking order in the 
sense lliat conclusion is Mipportal by reasons”. In Madhya 
Pradesh Industnes Ltd. Vs. Union of India (1966- 1-SCC- 
466) It was obserc’ed tiiat ”a speaking ordcT w'ill at its bc^t 
be a reasonable and .n its worst be at least a plausible 
one” "It should all the more be so w'herethe enquiry may 
rcsiult in deprivation of livelihood or attach a stigma to the 
character”. “Where a tliscijdinary enquiry affect the 
livelihood luid is likely to cast a stigma and it has to be held 
in accordance with the principles of natural justice the 
inimmum expectation is that order must be a reasoned one”, 
it is further held in H. C. Goel Vs. Union oldndia (Air 1964- 
SC-364} “mere suspicion sliould not allowed to take the 
placeof proof even in domestic enquines”. 

8. The contra arguments of the Respondent’s learned 
..oimsel are that regarding the spurious credits of the 
amounts into the account of S. S, Kumar, the Account 
Holder alone can throw some light. On information 
regarding the credits while the Investigating Officer was 
.nqinred witli the accoimt hoidcTwho adnutttxl die credits 
as not belonging to him. It is from him that some materials 
w ere emanating so as to tlirow light into die fact that the 
wrong credits occasioned at the intervention of the 
petitioner, a Sub-Staff Though, describing himself as 
Sub-Staff the petitioner may not totally disown the 
i csiponsibility for the w-roiig cralits of the amounts to the 
SB A/c of S. S. Kumar, the Account Holder. For the 
iraudulcni acts the fraudster need not be directly involved 
hut may get it done by ;uiy hook or crook. It is the petitioner 
.done who engineered the fraud. The petitioner did not 
appear before the cniquiry or plead not guilty. It is further 
pointed out that dicrc is no motive for the Respondent/ 
Bank to falsely proceed against the petitioner. It is not 
without any basis that the Management proceeded against 
the petitioner. There was a statement of S. S, Kumar 
ra:orded by the Investigating Officer in which Kumar has 
confessed that the credits were not elfeetexl by him but 
were caused at die instance of the petitioner. He also has 
delineated the episode that w'as unfolded from the petitioner 
regarding die credits of the amounts m his SB Account, 
the withdrawals clfcctcxl by the pelitioner appropriating 
to himself major protions of the money but without 
diselosing how' the cralits ware given or from whom it was 
leaving those matters in obscunty for being explained later, 
hut widi no discernible intention to disclose later too. The 
learned counsel while agreeing that there may not be 
I angihle evidence to contend dtat thepetitioner alone may 
by guilty there is cinicumstantia! evidence to show that 
the petitioner is guilty. He remindal this Tnbunal that the 
tunction ofdiis' Tribunal is only to have a Judicial review in 
which the question to be looked into is whcdier diere is 
some legal evidence to warrant die finding and it is not to 
look for suflicient evidence. In other w'ords insufficiency 
'ftlie evidence is not a groiuid to interfere w'idi die findmg 
rendered by the Eiiquny Officer if on some evidence, say 


legal evidence the findmg could reasonably be enterui 
into. Event if it may be that a thirtl person mav also be 
iiivolval, as to w'ho he is, we may be m dark presently, 
does not mean that thepinpointul m;ui caiiiun be procec^ded 
against. 

9. There is forceful ehalienge against die reliance 
placedontheslalemem of S. S. Kum.ir, the Account Holder 
without his having been exaimnal. .A good iiumber of 
dcx:isions have been sought to be relied on beiiall of the 
petitioner to show that the statement ofthe Acanint Holder 
IS not acceptable witiiout Ins having been exa.mmal in the 
enquiry and w'itliout liaving given an oppenumiy to the 
delinquent to cross-examine the .Aeeouiu Holder on wliose 
complaint or the statement tiie petiltoner is proceeded 
against. In other wortU, the taint ascribed against the 
statement of.S. S. Kumar vvithout examining Inin is that the 
same is only an iii.stancc of hearsay and cannot he based 
for a decision. It is settled that any material logically 
probative to a pnulcm mnul ts reliable provided it has 
rational nexus and is reliable. It has been held ihat there is 
no allergy even to hearsay provult'd there i.s r.itional nexus 
to the information with the fact in issue and the same is 
credible. Applying the above dicta to the facts ofthe present 
case when the issue is examined it may seen sound to holt! 
that though the statement of S, S, Kumar, the Account 
Holder is not proval by himself, but wluii has been proved 
through the Investigating Officer ami other witnesses on 
the side ofthe Respoiulenl/Management it is peninciil to 
ask would they not be logically probative ni,itenals to hold 
that the statement ofthe said S, S. Kumar, the Account 
Holder are tnie and the contenls tiiera)! .ire reiuible to 
implicate the petitioner as being tlie person who eausui 
the fictitious cralit entries being made iti tlie .SB Account 
of S. S. Kunw. It is brought to light that the ven' jicliiioner 
was getting the w'rongly credited amounts withdrawn 
through die wiihdrawai slips signed by S. S, Kumar, the 
Account Holder of W'hich amounts the petitioner hmiself 
was appropriating the major port ion, parting <i small ponion 
to S. S. Kumar who wTeii w as receiving the money being 
found startled, the pelitioner was making standstill bv ^ 

saying that everything will beexplainul later, puiting a lit! i 

to the conversation toucliing die ver>' affair. It is shown [ 

that the petitioner and the Aeeount Holder, S, S. Kumar 
are friends. Thougli S. S. Kumar was sought to bemaile a 
witnc.ss by summoning liim in the enqimy he was not 
appearing for the enquiry and tit at lias been the rc.ison for 
his not being examined as a witness in the cnquiiy anti llic 
non-cxaniinalioii of S. .S.Kumar, therefore cannot be 
attributed as a fault on the part of the Respomlenl/ 

Management. Though (his is the only evidentiary' material 
pointing to the guilt against the petitioner il cannot be 
found that there is no evidence, say legal evidence worth 
the name to wairrant a finding that thepetitioner is guilty 
of thecharges. Law cannot be oblivious to what is obvious 
to others. Strict rules ol Evidence .Act arc not .ipplicable in 
an industrial adjudication. .As already mentioned even a 
reliance can be placed on hearsay evidence provitlal the 
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niattTial has raiional comicction .uul the same is credible, 
fc this case, llie material is the information furnished from 
the statement of S. S. Kumar, Account Holder indicating 
the petitioner to have engineered tlie iictitious entries in 
the SB Account and the withdrawals of amounts by himself 
through the petitioner appropriating a major portion to 
petitioner himself and parting with a small sum to the 
Account Holder as a reward for the share of tire Account 
Holder m assisting the petitioner to aciiieve his objective 
oi' wrongfully enriching himself, There is no reason to 
disbelieve (he management witnesses, Tliey are only out 
for linding of facts. They have no ill motive again.st the 
pelilioncT. Tlie case on hand is not one with no evidence 
but IS with some material logically probative to persuade to 
a positive rinding again.st the petitioner. Therefore, theso- 
calial hearsay statement in wntting as a logically probative 
material to a pmdent mind could safely be relied upon to 
hold that the petitioner is the brainchild of the fraudulent 
entries, 'fherefore, he is guilty of the charges. Tlie linding 
to that score rendered does not suffer from any infirmity or 
illegality and the same is not vitiated for any reason, 
whatever. The punishment of Compulsory Retirement 
imposed on the petitioner is also just proportionate to the 
gravity of the offence and the same also tine's not call for 
mterlerc’nce. The pelitioncT is therefore not entitled to any 
relief. 


10. The relcTence is answered accordingly. 

(Dictatal to the P. A. tnuiscribed and tyjied by him, 
corrected and pronounced by me in the open court on tliis 
ilay the 24th Septembea', 2010). 

A. N. JANARDANAN, Presiding OfficcT 

Witnesses Examined:— 

For the I Party/Petitioner : W W1, Sn M. Damodtu'an 
Forthell Party/Mgml : None 

Documents Marked:— 


On the petitioner’s side 
Ex. No. Date 

E,x.Wl 7-12-2(K)2 


EX.VV2 7-12-2002 


Ex.W3 1-10-2003 


Description 

LcttcT from Indian 
Biuik employees 
Union to tlie Enquiry 
Officer enclosing 
Defence Summing 
Up statement. 

Defaice Summing 
Up statement 
submitted by the 1st 
Party to the Enquiry 
Otficer. 

Letter from 2nd Party 
enclosing aiquiry 
fuidmgs iuid asking 
for comments from 
the 1st Party. 


Ex.W4 Nil 

Ex.W5 Nil 


Ex.W6 Nil 


Coninienls suhnnttexi 
by the Isl Parly to 
the enquiry' fiiulmgs. 

Petitions under 
Section 2.A (lied by 
the I St Party before 
the .Assistant 
Coniniissioneror 
Labour (Central). 
Cliemiai. 

Reply filul by the Isl 
Party to thcrenia.fks 
oflhe2iid P.irty 
before the .Assistant 
Conitiiissionerof 
Labour (Central), 
Clietinai. 


On the Management’s side 


Ex. No. 

Date 

Description 

Ex. Ml 

9-()3-2tK)2 

Charge Sheet issucxl 
to the petitioner. 

Ex. M2 

Nil 

Reply bv petitioner 

Ex. M3 

Nil 

Eiiquiiy' proevxtiings 

Ex.M4 

12-()8-2(X)0 

Lettu bv Res|xmdent 
to Chid Vigilaiiee 

Ol licer regarding the 
fraud (M.E. 1). 

Ex.M5 

16-()S-2(X)() 

Ldtcrhy Respondent 
to the Region.il Otfice. 
Vellore(M.E.2). 

Ex.M6 

19-()S-2(X)() 

Ldlo' by Respondent 
to tJie Regional Oil tee, 
Vellore (M.E. 3). 

Ex.M7 

12-08-2(X«) 

Lelter by S.S. Kumar, 


Ex.M8 


Ex. M9 


lfr0S-2(KK} 


24-()4-2(X)l 


.Account Holder to 
the Rcspoiulcnt 
mloniiing tliv fraud 
conimittui bv die 
petitioner(M.L. 4). 

Letter bv the 
In vusti gallon Ollicer 
(Senior Manager) to 
the Regional Olfice, 
Vellore alongwitli 
annex ures (M.L.s). 

Letter byOffucol' 
the Goveninient 


exaniiiiLTt.Mini.stry'ol' 
Home .Alfairs) to the 
Respondent B.iiik 
(D.E.1). 
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Ex. MU) 

22-()9-2(X)l 

Enquiry fmdings 

Ex. MU 

3-05-2(K)4 

2nd Show Cause 
Notice issued to the 
petitioner. 

EX.M12 

Nil 

Reply by the 
petitiona' to the above 
show cause notice. 

EX.M13 

4-06-2(KW 

Letter issued to the 
petitioner by 
Respondent. 

Ex.Mi4 

19-()f>2(K>4 

Order of Compulsory 
Retirement issued to 
the petitioner. 

Fx.M15 

3(M>7-2(X)4 

Appeal preferred by 
the petitioner against 
the above order. 

Ex,M16 

3 l-(>8-2(K)5 

Order passal by 
•Appellate Authority. 


^ 30 fec1H<, 2010 

w.arr. 2646,—1947 (1947 

14) ^ ^KT !7 ^ 17. "^7^ TTW'T^ 

% ^ wm ^ r441^4>'l’ 3ff7 <+)44 vKT ^ 

'4 f¥^ aMfe aif^ 

^ ^I4M4-1, 4^10(i^'CRR: ^1^91 /2003 )^ 

fl<4^K ^29-9-2010^ TIM f3^T «ni 

[H TT^-12012/197/02-37]^3TR(^-II)] 
^iTR, 

New Delhi, the30lhSeplember, 2010 

S.O. 2646. — in piirsuiinee of Section 17 of the 
liulustriiil Disputes Act, 1947 (14 of 1947), the Central 
Goveniinent hereby publishes the Award (Ref. No. 91/ 
2003) of the Central Goveniinent Iiulustnal Tribunal/Labour 
Court' 1. Chandigarh now us shown in the Annexure, intlic 
industrial Dispute between (heeinployees in relation to the 
in an a gem em of Punjab &. Sind Bank and their 
workmen, which was received by the Central 
Goveniment on 29-9-2010. 

[No. L-12012/197/02-IR(B-II)] 
PUSHPENDER KUMAR, DeskOfTiccr 

ANNEXURE 

BEFOI^i: SHRI GVANENDRA KUMAR SHARMA, 
PRESIDING OFFICER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAUCUM-LABOUR COURTl, 
CHANDIGARH 

Case I.D. No. 91/2003 

Shn l ush Prasad S/o Shri Baij Nath, K'o H. No. 10, 
Sc'ctor-l l-.A, CluuKligarh-160017. 

...Applicant 


Versus 

The Zonal Manager, Pmijab Sc Sind Bank, Zonal Office, 
Sector-17-B, Chandigtudi. 

...Respondent 

APPEARANCES: 

For the Workman ; Shn M, P. S. Mann 

For the Management : Shn J.S. Safhi. 

AWARD 

Passalon: 17-9-2010 

Govenimcnit of India wWe notification No. L-12012/ 
197/2002*IR(B-Il), datetl 31 -03-2<K)3 by exercising its powers 
under Section 10 of the Industrial Disputes Act (tlie Act in 
short) has referretl the following industnal dispute lor 
adjudication to tliis Tribimal:- 

“Whether the action of the management of Punjab Sc 
Sind Biuik in temiiiiating the services of Shn Tulsi 
Priisad S/o Shri Baij Natli, Ex-peon (Daily Wage Basis) 
w.e.f 4-02-2002 without <uiy notice and wdthout any 
payment of retrenchment coinpcmsation in violation 
of statutory provisions of Section 25-F, 25-G and 
25-Hofthe ID Act, 1947 is just and legal? If not, what 
relief tlie concemul workman is entitled to and from 
which date?” 

After receiving the reference parties were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workman in nut shell is that he was appointed 
as temporary peon in the year 1983-84 at Seclor-11, 
Chandigarh branch. He worked there intemunently with 
certain breaks up to September, 1998, Thereafter, he had 
continuously worked from Ist September, 1998 to June, 

1999. fliereaftcT, the workman furtlicr worked in Sector-4 1 
branch of the biuik from February, 2000 to 4tli February, 
2002 continuously without any break. He has completoi 
240 days of work in the preceding year from die date of hrs 
termination. His services were terminated without notice 
or one month wages in lieu of notice and without payment 
of retrenchment compensation, (n spite of vacimcies, the 
services of the workman were tenninatal without any 
reason. Since the termination of his service he has not 
been and is gainfully employed. His services were 
terminated without following the procedure establishal 
by law on die letters issued by the management. Fresh 
hands were recruited alter the tenninalion of his service. 
On the basis of die above tiie workimm has requested for 
an order of diis Tribunal for setting itside the termination 
order and for consequential order regarding the 
reinstatement of Ids services along with other benefits. 

Management opposed the claim by filing written 
statement. On perusal ofdie wntten statement it is evidently 
clear that management has not denied the length of service 
and the nature of services rendered by the workman to tlie 
management. The management has only coni ended that 
he was appointed on temportury basis as daily wagal worker 
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having fio nght to post. The right to regularization of his 
sendees has also been challenged by the inanagcnicnt. He 
was appoinied w'ithout following the procedure for 
appointrneiit. It was liulherntorc contendal by the bank 
that bank has initialed and launched VRS policy and 
numbcT of employees have taken thebeiiellt of the policy. 
Unda ':uvh scen<irio, U v/d) be against llie principle of law 
to alle/vv the petition for rcinstatemenl of'the workman into 
the sc»'v !ccs 

Both <>! the parlies wei e al h>i dal the opportunity for 
iuidiuaip’. evidctiee, Docunienl.nv evidence was filcxl by 
the parties Statement ot wotkinan Slin Tulsi Parshad was 
recorded whereas, on hdialfot the management 
slalcfiient o' one Shn Tatiocha.ti. Smgli, Seimir Manager, 
Puniah ds Sind Bank was raan'led, on oath, 

1 have Iseard the piiilies <0 h iigth and perusal llie 
entire in;iit,a'i.'.ls on rceoni The woikman has prayed for 
sv'ttmsi aside (he order o! teniiinahon being against the 
provisions oS die Act <ind (or los femstatemvsU mi two 
gnnmds Hie first ground is (liai Ins ifrminaiion is without 
hdlow ing the |irovisu)iis uflaw. meaning thereby, without 
issuing a notnreor p.iymcrd ofone roontli wages in lieu of 
notice a.nd wilhout payment orretr'-nchniait compensation 
and saontl grountl is that the Ires’; iiaiuls were recmital/' 
engagal atler the Icrmifudio!! (ddos services. 

So lar as saa.md groutid is roncemed it is pleadal 
bv lla, vvoiknian in garhuKlinp words witliout luiy jiroof, 
dhe workman has faded to prov ide ihe particulars of 
persons who were engagexi ader tin/ lennination of liis 
services. 

.00 far a/i the iirst grmuul for his illegal lennination is 
concerned it is admitlcd bv the tnanagcmenl that the 
Workman has completa! 240 d.ax s ot woik in ihc preceding 
vear fnam the date of his (cTminatioii. The workman has 
specdicaJlv pleadal about (he tcmire and the nature of the 
work in lus statement of claim w hich is not spa/ifically 
denial bv die iiKUiagcmeti!. h is fniilur eoriteiulal by the 
manageini/iu that workman v-'a,s a casual wairkcT luul a daily 
waged worker have no right lo posi. The management 
has a!:.o Pied (o interlinked the proU etioii of nght to wmrk 
witli regulari/ation of the services. These two issues namely 
pre.ianon from illegal tennuialion aial regulaiization of his 
serviees ,<!!; quite differenl and somelimoi have no nexus 
with cacli Ollier. Tiie Industnal Disputes Act also protects 
the sciw ices of a casual worker luid a tr'Miporare workman. 
Vv lien a i a nriorarv' workman or a cwsual workcT is appoiiital 
and has serval the managemeut for a substantia! period of 
time, It Is umnalcnai how' he was initially appointed.Tlic 
dcfiintion of the workman and retraichmenl given in the 
Industnal Disputes Act makes it absolutely clear that cverv' 
workman vvlialcvcTinay beliisnalui c of appoint in cml comes 
williin diepfirameters of the Industnal Disputes Act. Every' 
such appointmait has got the protection of umbrella of 
law. The Industrial Disputes Act does not bar the 
temiination of a casual workcT or temporary employee but 


it regulates it. The services of a temporary ciuplovee or a 
casual daily wagal worker are regulalcxi in the sense that if 
the services are no more requirexl lo the manageinenl, the 
management is at liberty to tenniiiale lhc services strictly 
as {)er die provisions of the law. The law providcxl that if 
the services are no more required the management iias to 
give a month notice, or pay one month wages in lieu of 
notice along with lawful terminal dues Neiiher noijee wms 
given nor one month wages were paid to the workm.in 
and no retrenelirnent eompensalioii as per provisums ol’ 
law' paid which makes the tennination ot the worknem void 
and illegal being against the provisions of the vet 

No doubt, the miuiagement has not tleiiuti ilie lengtii 
of the services ol'tlie workman as pleaeieti luH die- v. lukinaii 
has also provt'd by filing doeuineniaa vvidenee. 
Documents \\2 to W26 makes it clear dial wotkiiian has 
coiiiplclal 240 tlavs ofwork in die preceding \ e ar t'oni die 
dale of his tenninatioii. Thus, the te iei'iiaii'/i liie 
workman from the services w as viod .md lih. -'al 

Whenever, the lerminalmn ul aiw e',- dman is 
ileclareei to be illegal and void, llieie are' iw.' p^i-.sible 
rernalies available to the workiiiaii Ihe- lii-a lacie-.ie is 
reinstatement of the workman mtn die- < ' I'O liic 
same position he w as min,illy appomn-d aiiei v,a ak la/ ... plj 
the bank. The sccoiui alteriiativi,- le ined-^ a i: ui.sfile 
coiiijicnsalinii, Ii is Uie'scltled hiw of'.e-j- a e niiw!- ad' ru.:e 
dial priority should he' giwn foi le-m .laumean .O die- 
workman into die service, (.hi goim' liinni/h -ooic 
inalenals on rec'ORl, il is e lear dial work ; • ae ailalT .vnh die' 
hank. Accorelinglv reinstaleme-iit ed tile -a iukiiiaii iniii die 
serwices will be die .ippropnaU -1 enieeiv ilk inanmeuienl 
IS dira'led lo reinst.ile- Ihe wiukinaii utilun > ii< itn'iiili 
from the eiale ol puhlie.itioii of auaiii ee.-aid!a'a-,, du- 
reference is an.swere'el. I.el ( eiiiial i lo, ; niia in iu; 
.ipproaebal torpuhluattinn ol .iwaid and ilieiealn-i tih. l'c 
consignai to revoRl room. 

(f K. SilAKMA. the .idem' dbeer 

^2 hi fJTmvjT yoin 

W,33T. 2647.—lohTd objiTTM. ^ ;g4^ 

14) 54Tb ^ ri. brn.P i a? 

^ ir fn^atlFT sTiV -riiT '.d T 

aTfdh ri fgiTT: AmtbTT bThd ri 0 7^0 

iRT -Tn^TPob-1 .^TTiT? -b ThR ' ' 

()d/2(>nd)Tdnbbt7PThTRflf. dliT-R .j,- - • mw, 

Td TTPrf hfi 

[ri.^ on e’Wd-- T 1! ) 1 

rjTjrae/T • g v;; 

New Ddlii, the3(ttli be'pteinlR ! ado 

S.O. 2647.— In pursuance of Oeeiion I ■ ol die 
Industnal Disjuites Act. 1947 ( 1 Dd ’9 i '■). dk ( v-nn.il 
Govcmme'nl tu reby iniblishe's the- \waul i ha i. so faN diop) 
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of the Centra! Government Industrial Tribmial/Labour 
Court-1, Chandigarh no w as shown in the Annexure, in the 
Industrial EHspute between the employers in relation to the 
maiagement of Punjab & Sind Bank and their w orkman, 
which was receivd by the Central Government on 
29-9-2010 

[ No. L-12012/93/09-IR (B-II) ] 
PUSHPENDER-KUMAR, DeskOfticer 
ANNEXURE 

BEFORE SHRIGYANDENDRA KUMAR SHARMA, 
PRESIDS^G OFRCER, CENTRAL GOVERNMENT 
LNOUSTRJAL TRffiUNAL-CUM-LABOUR COURT, 1, 
CHANDIGARH 

Case-I.D. No, 68/2009 

Shr» Vinoci Kumar S/o Shri Puna Ram C/o Shri R.P.Rana, 

1 i. No. 398, LScctor-45-A, Chandigaih 

...Applicant 

Versus 

The Zonal Manager, Punjab & Sind Bank, Zonal Office, 
Bhangu Road Bhatinda (Punjab)-151001. 

...Respondent 

APPEARANCES 

For the Workman Shri R.P. Rana 

For the Management : Shri J.S. Sathi 

AWARD 

Passed on: 17-9-2010 

Government of India vide notification no. L-12012/ 
93/2{X)9-lR(B-II), dated 15-02-2010 by exercising its powers 
undo- Section 10 of the Industrial Disputes Act, (the Act in 
short) has refored the following industrial dispute for 
adjudication to this Tribunal:- 

“Whether the action of the management of Punjab & 
Smd Bank in employing Shri Vinod Kumar & 4 others 
(Gurbhej Singh, Darshan Singh, Manjit Singh, Kuldip 
Singh) since last 8 to 18 years as peon as daily wages 
without any statutory and non-statutory benefits is 
legal and justified. What relief are they entitled to 
and from which dates?” 

After receiving the reference parlies were informed. 
Parties appeared and filed their respective pleadings. The 
case of the workmen in nut shell is that they joined the 
bfink in different year^. Shri Manjeet Singh joined the bank 
in the year 1992. Shri Vinod Kumar and Kuldeq) joined the 
bank in the year 1998, whereas, Gurbhej Singh and Darshan 
Singh joined the bank in th year 1999. They are still 
working as daily waged temporary peon. Their names w&re 
sent to tire office for regularization of services vide 
notification no. W2. Their servies were not regularized, 
wherea.s, they have worked with the bank for 10 to 20 years 
as temporary employee. With the above contention every 
workman has prayed for an order of this Tribunal directing 
the management of the bank to consider the claims of 

3 9 6 3 Cfjj / c - jLf 


every workman for regularization ottheir servu.'ts along 
with consequential benefits, 

The management appeared iuul opposal the claim 
of the workman by filing written statement. It is eonteiuled 
the by bank that the entry' of every workman was a back 
door entry and they cannot have any nght to claim for 
regularization of their services. They have not worked 
continuously but have rendered their services 
interminently. 

Both oftheparties w'cre affordal the opportunity for 
adducing evidence. On behalf of all the fnv workmen 
Shri Vinod Kumar adduce tlie evidemee for iiimselfand for 
others,whereas, on behalf of the niimagemcni ot i 'i,i,.|ab & 
Sind Bank the statement of Shri Kimwarieu Smgli was 
recorded. 

I have heard the parties at length and jK'nised the 
entire materials on record. So far as the circular order of the 
bank W 2 is conccTned, it is applicable to all the workmen. 
The opening three lines of the circular lellcT are as follows; 

“Please ftimish us the following information in 
respect of temporary peon/casual/daily waged workers/ 
labours etc, who were engaged at the branch during the 
penodon01-01-1982to 31-12-1989”. 

It means that this circular lettcT is applicable in case 
of temporary peon/casual/daily waged worker 
working in the bank dunng the period w.e.f. 01 - 01 -1982 to 
31-12-1989. In general, tlus circular lener is al.so applicable 
to all the temporary peon/casual/daily wagetl worker/ 
labourers who were appointed subsequently and are 
working with the bank. All the workmen have been 
appointed between the year 1992—99. The workman who 
is appointed in the year 1992 has completed 18 years of 
service as temporary peon whereas, rest of tiie workmen 
has also completed more than 10 years of senuces witli the 
bank as temporary peon. The informations wctc to be 
rendered as per the circular letta. The circular letter unitains 
nine informations. Last one is regarding the completion of 
240 days in a block of 12 consecutive months. It is admittal 
by the witness of the management that informations 
regarding all the five w'orkmcn were send to the head office 
by the branch office vide circular letter W2, It has been 
mentioned by die winiess of the bank that this circular 
letter was regarding the members of the scheduled 
castes and scheduled tnbes. It is nowhere mentioned in 
the circular lettcT that it only applies to tlie members of 
scheduled castes and selieduied iribes. It is ilie 
development of the Manager eoiieern m die oral evidence 
adduced before Uie Tribimal on oath. In column No. 5 
information was souglit regarding the category of the 
candidate. I am reproduced die column no, 5 as foMows 

“(5) Category; whether General/SC/ST/OBCTH.” 

Thus, the plain hutguageof the circular letter speaks 
that the circular letter applies to the all category ol patns/ 
casual workers/labours/who were engaged in the brandi 
at any point of time but have completed 240 days of work. 
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The antecedents and informations regaitling all the five 
workman were send to the head office for considering 
their claim for regularization of their services shows that 
every workman has completed 240 days of work in the 
preceding year from the date of notification. All the 
workman are still workmg in the bank and no order was 
passed by the management regarding circular order W2. It 
was the violation of the beneficiary scheme launched by 
the management of the bank for regularization of the 
services of every workman vide letter W2. 

It is true that tliis Tribunal generally should not direct 
the management for regularization of their services unless 
it is not the case of the glaring mj us lice by violating any 
rules or regularization. As mentioned above circular letter 
W2 has been violated by the management Accordingly, 
the management is directed to considcT the claim for the 
regularization of the services of c;ich workman as per the 
information given and antecedents provided to the 
management vide letter W2. The management is further 
directed to consider the case ofthe workman from the day 
back when the benefit was given to the other persons vide 
letter W2. Accordingly, the reference is answered. Let 
Central Government be approached for publication of 
award, and thereafter, file be consigned to record room. 

G K. SHARMA, Presiding Office 
30 2010 
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New Delhi, tlie 3 0th Sc'ptembcr, 2010 

S.O. 2648.— In puisiumce of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publisher-- the Award (Ref, No. LCID- 
No.99/2005) of the Central Govenmiait Industrial Tribunal/ 
Labour Court, Hyderabad now as sh^ovn in the Armexure, 
in the Industrial Dispute between the = inpioyees in relation 
to the management of Syndicate Bank and their 
workman, which was receivd by the Central Government 
on 29-9-2010 

[No.L-39025/l/l()-lR(B-II)] 
PUSHPENDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

PRESENT:- Shri Ved Praka.sh Gaur, Presiding Officer 
Dated the 18th day of August, 2010 


(Paki 11—Si.'.3 (11)] 

Industrial Dispute L. C. No. 99/20(15 
BETWEEN: 

P. Mogili (Dial) 

1. Smt. P. Devika, W/o Lille P. Mogili, 

2. Ms. P. Mamala, D/o Late Mogili. 

3. Ms, P. Miinj utig D/o Late P. Mogf 1 1 . 

4. Ms.P. Deeptlii, D/o Late P. .Mogili. 

5. Ms. P. SiiniiUi, D/o Late P. Mogili, 

R/'o 5-9-24, LiikshiirBaziir, 

Hanumakoiula, Wiirangiil district . .IhunoiitT 

AND 

1. The Deputy Genera i Mamiger, 

Syndicate Bank, 

Pioneer House, Soniiijiguda, 

Hyderabad- 82. 

2, The General Maiiii ler (Personal) 

Syndicate BtUik, 

Post Box No, 1, M;in.paL57M ■ ' ''v.-spundenst 

APPEARANCES: 

For the Petitioner M/^, K. Anainh R.o. T. 

Cliiikniviirtliy, B. aiyam 
Sunder Rao, .Advoc.ites 

For the Respondent ; Sri Alliiri Krishnitni R.igi, 

Advocate 

AWARD 

This petition was filal by P. Mogili (Since daeased) 
under Sec 2. A (2) of the l.D.Act, 1947 in light of the 
judgment of the Hon’ble Highi Court of Aiulhni Pradesh 
reported in W.P. No. 8395 of 1989 data! 3-8-1995 between 
Sri U, Chinnappa and M/s. Cotton Coqioratioii ot huliii 
and two others challenging the order of coiipnifsory 
retirement dated 27-6-2002 and the appciil reicction order 
dated 16-11-2000 as illegal and arbilriiry and consequently 
set aside tlie Siune tuid to reinstate the Petitioner into .service. 

2. Since Petitioner deeciised, Inis been represented 
by Smt. P, Devika, W/o Late P. Mogili, D,iugh!er'> i v. 
P. Mamatha P. Manjula, P. Deevtiii and P, Surnae o lias 
been submitted by the Petitioner that lie was appointed as 
clerk in Respondent bank on 26-9-1973. niereaftcT raulereel 
services to the utmost satisfaction of his siijXTiors. During 
the year 1983-84 while the Petitioner was workmg at 
Bollaram branch, Secunderabad he developed kidney 
problems and w^as forced to undergo extensive medical 
tests and malical treatment. In the mean lime he was 
transferred to village Devagiripatnani where he eoiik! not 
avail medical treatment which alfeclai the health of the 
Petitioner adversely. He appliul for leave. However, he 
was serval with the charge sheet alleging therein lhat he 
committal miseonduct of habitual absence wiiliout leave 
and irreguliir attaidance for 122 days betw een 2J<-4 -94 to 
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2S-S-99. OiscipIiniiA' .iclion was iniiialal which ultimately 
resullal in removal from serv'ice by way of compulsory 
rvtireiiient. Since Petitioner w'as suffcTing Ifom kidney 
problem and also he nte( with a scooter accident m which 
hl^ lep w as sevijcly itijurerl. That forced the Petitioner to 
apply lor leave. The domestic enquiry was conducted, 
[■nquirv' OffiecTaetul as an agent of the nuinagenient and 
inopei enquiry w'as not conducttx.1. The charges were not 
Irained as per clause 19.5 (I) of Bipartite settlement befw’een 
tlie management and the union of the bank, the copy of 
the said settlemeait was not filed before the Enquiry OfTicer. 
fnquirv’ OfTiccTsubmittcxl his report without looking into 
the krms and settlements, holding that charges are proved 
and punishing authority orderetl for compulsory retirement 
Vi t die Petitioner. Appeal was preferred by the Petitioner 
which W'as dismissed by Appellate Authority vide order 
dated 16-11-2000. Petitioner has put in 27years of service 
which was not considered by the management while 
iniptising the punishment of compulsory retirement. The 
onier is illegal, arbitary and deserves to be quashed. 

3. Respondent filed counter statement stating 
dicrein that w hile working as clerk at Bollaram branch, die 
ik'titioner committal gross miscoiKluct of habitual absence 
without leave and irregular attendance vide clause No. 

19.5(1) ol Biptirtite settlement. He remained absent without 
poor mtimation or sanctioned leave for 122 days between 
24 ■ H-9S and 28-2-99 on wliich he was issual with the charge 
slieet and show cause notice for his unauthorized 
absence and was awarexl with appropriate punishment. He 
again resorted to absence. Charge sheet was issued to 
him. Delinquent employee submitted a letter dated 
X-10-99, which was not found to be satisfactory. Hence, 
departmental enquiry was ordered and intimated to the 
workman. Workman participated along with defence 
reiiresentative Sri. P. Vijaya Rao, then CEC MembCT.SBEU. 
The Enquiry Officer has submittal his report, report was 
forwarded to the Petitioner for submission of his reply but 
ilelinquenl employee did not submit any reply to the show 
cause notice issual to him. The Disciplinary Authority 
passcxl order for compulsory retirement of the delinquent 
employee. The allegation of the Petitioner that the report 
of the Enquiry OfficcT is not based on Bipartite settlement 
or he w as not given proper opportunity is without any 
basis, has no force,claim statement is devoid of merit and 
ilescTves to be dismissed. 

4, The workman has filed his affidavit and he 
appaired for cross examination but no cross examination 
W'as tlone. Respondent management has filed copy of 
charge sheet, procealmg before the Enquiry Office, report 
of the Enquiry OfftccT tmd letter of Petitioner and letter of 
management, 

5,1 have hciird the Lamied Counsel for the Petitioner 
.ind 1 have gone through tlie evidence produced by parties 
before this tnbunal. 


6. The following points have to be considered in 
this case; 

(i) Whether the punishment imposed on PetitioncT 
is illegal and tirbitrmy? 

(li) If Petitioner is entitled for any rebel'and if he is 
enlillal then to which relief he is cnitilled to? 

7. Point Nos. (I) & (U); It is not disputed that 
Petitioner remainal absent during the year 19X3 -84 . The 
Petitioner’s case is that he remained absent due to kidney 
trouble and he was under the treatment for the kidney 
ailment. He has state tliat he applial for leave on medical 
ground and also attachal medical certificates from time to 
time, but, Respondent has not adimsted his leave. He 
submitted his explanation. He has relied on documents, 
charge sheet dated 7-9-99, explanation to the charge sheet 
dated 8-10-99, notice of enquiry dated 20-10-99, enquiry 
report datal 9-2-2000, show cause notice datal 20-3-2000, 
pcTsonal hearing datal i 0-4-2000, compulsory retirement 
order dated 27-6-2000, appeal preferred by Mogili dated 
27-6-2000, appeal dismissal order data! 16-11 -2000, copy 
of his mercy petition to Chairman datal 18-1 1-2002, 1-2- 
2002 and 13-1-2003 which has been markal as Ex. W1 to 
W12. But no medical certificate has been filed by the 
Petitioner to prove that he suffered ill-health during the 
year 1983-84, The contention of the Petitioner is that he 
was not keeping good health, he applied for leave but no 
action was taken by the management but Petitioner has 
not filed any copy of application before this tribunal that 
may show that he applied for any leave or he produced any 
medical certificate before the management for leave diuing 
the period of his absence as such, documents filed by him 
mariced as Ex. W1 to W12 will be of no help to the Petitioner. 
If the Petitioner was undergoing treatment he could have 
filal medical certificate before Enquiry Officer, so that this 
tribunal can come to an independent conclusion regarding 
the absence of Petitioner. Since tlie Petitioner himself has 
admittal that he remained absent and pleaded tliat absence 
was due to his ill-health. It was his duty to prove the ground 
of his absence and his ill-health before this tribunal, Since 
Petitioner has not filed any documait to prove that he has 
midergone any treatment dunng the period of absence, 
action of the management can not be said to be arbitraiy or 
illegal. Petitioner was clerk, his absence from the duty of 
the bank would have hampered tlie woiicing of bank as well 
as customers of the blink. The bank has not committal any 
irregularity or illegality in imposing the punishment of 
compulsory retirement and Uie Petitioner does not deserve 
any sympathy from this tribunal.Point Nos. (I) and (II) are 
answered accordingly. 

8. From the above discussion, this tribunal is of the 
view that Petitioner has not been able to prove that the 
action of the management is illegal and arbitrary,he does 
not deserve any sympathy. Petition deserves to be 
dismissed and it is dismissed. Hence, this award. 
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Award passai atconiingiy. Traiisiuik, 

Dictatwllo Suit. P. Idiani GowTi, Personal Assistant 
Iranscriba! by iier corrected by me on this the ! Hth day of 
August, 2010. 

VED PR,'\}G4SH GAUIG Pcrsuling OflliccT 
Appendix of evidence 

Witnesses exaniinal of Vvohtesses cxamiiial for the 
the Petitioner Rt’SpondetU 

WW1: Smt. P. Oevika Nil 


Documents marked for the Petitioner 


EX.WT: 

Copy of charge sheet dtd.7-9-99 

Ex. W2: 

Copy of explanation to the charge sheet dtd 
8-9-99. 

Ex.W3: 

Copy of notice of enquir/ dtd. 20-10-99. 

EX.W4; 

Copy of enquiry report dtd. 9-2-2000. 

EX.W5: 

Copy of show cause notice did. 20-3-2000. 

Ex W6: 

Copy of Lx of personal heanng dtd. 10-4-2000. 

Ex W7; 

Copy oforder of compulsoiy' retirement dtd. 
27-6-2(KK). 

Ex W8: 

•Copy of appeal preferred by Mogili dtd. 
27-6-2(XK). 

ExW9: 

Copy of It. reg.dismissal oi'appeal Ex. W8 dtd. 
16-11-2000. 

Ex.WIO: 

Copy of mercy petition to the chairman dtd. 
18-I1-2(K)2. 

Ex. Wll: 

Copy of mercy petition to the chairman did. 
l-2-2(X)2. 

EX.W12: 

Copy of mercy petition to the chairman dtd . 
13-1-2002. 


Documents marked for the Respondent 
ML 

"=1^ 30 2010 

WATT. 2649.-miWT, 1947 (1947 

^ 14) 17 ^ 

rl^Mchl TTTTlTf ^ 

PdRv. fTTK ^ TTT^i: 

3TftfTTW9P4 TTR (TT^'d 7TW 

182/20(K) )'qz Wll^ TTtdt t, 7TfT77 29*9-2010 

^ W<T |;3n qi! 

[ 12012/3/20(X)-3Tl?3tR(IT) ] 

New Dellii, the 3()th September, 2010 

S.O. 2649,—In pursuance i)f Section 17 of 
the industrial Disputes Act, 1947 (14 of 1947), the 
Centra! Government hereby publishes the Award 


n’'i ; 11 S; -ycl 

(Ref. No. lS2/2000)of theCcnlral GovciiiiiKiii sal 
Tribunal/Labour Court-1, Dluinbad now aN nIuiv. ii a' ;hc 
Annexure, inihcliidustnal Disiuiicbetween (lieeiiijd'.'\'ccs 
in relation to the management of Indi.in Bank and tiicn' 
workman, which was rcc:cival by tlic Central Cliw v i'n:ncr,i 
on 29-9-2010. 

[No.L-l20l2A.G0()n-irUB-i!)j 
PUSHPENDER KUMAR. DcskOiliccr 

ANNEXIJI^ 

BEFO??E THE CENTRAL GOVERNMEN f 
INDUSTRIAL TRIBUNALNO. L AT DHANLAD 

PRESENT 

Shri H.M.Singli, Presiding Olli-n 

!n the matter of an IiKluslnal Dispute under Su ticu ; io; 
(l)(d)oftheI.D.Aet., 1947 

Reference No. 182 of20()0 

Parties: Employers in relation to the in.inagemeni i;l 

Indian Bank and tlieir workman. 

APPEARANCES; 

On behalf of the w'orknian None 

On behalf of die employers ; Sn Ah.inisli H,iklar, 

Sr. Manager- 

State : Jluirklumd indusiiy : Banking 

Dalai, Dhanbad, the .31 si September. 2010 

AWARD 

The Government of India, Ministry of L.ibnur. m 
exercise of the powers conferred on them iindcr Si coon 
10(l)(d) of Uie ED. Act., 1947 has referred the luliowing 
dispute to this Tribunal for adjudication vide thetr Order 
No.L-12()12/3/200()-lR(B-n),daialthe 16ih June, 2000, 

SCHEDLEE 

“Whether denial of special alkiwance m cash 
dtpartmenl to sciuor employees i.e. B.D. Singli. (dlcrk 
on pemiancnl assignment by the Regional Manager, 
Indian Bank, Patna for the Branches at .\nalt, ts as 
per direction of Sastry Awards A Bi-ininite 
settlement? If so, wdiether lire action of the 
management oflndnm Bank is lustilialIf not. what 
relief the w'orkman is eiilitlcd to 

2, In (his caseneitJier theconcenia! w orkinan. liuic/i! 
appeared nor filal tlic Written Statement mspitc cT'the 
issuance of notice to them. Maiiagctnenl. Iiow'cveig ni.ule 
appearance tlirough their aullionscd representative The 
instant reference is of the year 2000 and since tlieii it is 
pending for disposal. The altitude ol'thc w orkman side 
clctirly shows tluit they are not interestetl to contest the 
case. Under such circumstances, a'No dispute' A w ard is 
passal presummg non-existemccofanv industn.ii dispute 
between the piirties. 

H.M. SINGH. Presidini.' OOiccr 
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